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BURGESS:
Quick question.  Was that draft Bill ever introduced?  Was it a Draft Bill for the State legislature?
BULLARD:
Federal.

BURGESS:
Federal.  Was that a House Bill?

BIOFF:
I don’t believe it was.  I really don’t know where the Bill ended up.  As I was researching some of this, I noticed this Bill was approved by the AFN Board of Directors and I’m not sure where…..

BULLARD:
It was forwarded to our Congressional delegation for their consideration, but it was not introduced.  I think there were some—There were also some meetings with Janet Reno at the time on this draft Bill.  And I think there was some concern with our _________________ issues in terms of tribes serving jurisdiction with the exception of keep away from State jurisdiction.  That whole ___.
BURGESS:
Well thank you very much for your testimony.  Commissioner Justin.  

JUSTIN:
Thank you, Mr. Chairman.  I appreciate your testimony, Jon.  

I have—My first two questions and I’ll just stick to in the interest of time and the fact you’re on our work group.  I’m __________ too.

The first question is kind of in general.  It’s related to how many tribal courts do you have active in the Region.  Presumably you know.  You’ll be able to track how many are active; actually functioning because of your position.  

That’s the first question.  The second question is you spoke about the staffing issues in the DA’s office and the local legal infrastructure.  And my question would be, due to the volunteer efforts by the Tribal Court judges and Kawerak’s own internal activities; how much do you estimate—Just a rough estimate is fine.  Just how much of the shortfall have you been able to make up through the efforts with local Tribal courts ____ issue that’s on-going within the Nome court proceedings?  ________
I just wanted for the record some idea on how much positive impact all of the efforts that these Tribes have on the local Court system.  

BIOFF:
Okay.  With the first question, I cannot tell you.  And this came up prior to my testimony.  I was talking to someone else who was going to be testifying and she was asking me if I could provide her with an accurate up to date list of all the villages and how active their Tribal Courts are and how many case loads—cases they have.

The problem with me doing that is that it would definitely be inaccurate.  It’s true, I do provide them services to most of the villages that have active Tribal Courts.  But as an example, I just found out a couple of weeks ago that one of them had been pursing a Child Protection Case for the last year or so and was at the tail end of it and was having some issues that they needed me to jump in on and I didn’t know that they were doing it at all.  

The tribes have no obligation to involve me in every one of their Tribal Court cases and so I kind of hesitate to try and throw out numbers and statistics for that reason because I’m not sure that I’m the keeper of those numbers.  But to give you a general idea…..

JUSTIN:
If I may, the reason I posed the question is that I didn’t want to generate for the Commission that there were certain needs to be able to coordinate these activities ___________________ because its all related to the question ____________ but I wasn’t trying to put you on the spot.  

BIOFF:
No.

JUSTIN:
I was just….
BIOFF:
I think that—Well all of the twenty tribes in the Region have tribal laws that establish a Tribal Court.  And several—Well I think most, if not all of them at least have done tribal adoptions.  

I think at one point a couple of years ago I was thinking there might be—Well I mean I hesitate to say because it changes so much.  But I would say that if I had to estimate maybe half to a little bit more than that have at least experimented with Tribal Court activities beyond Tribal adoptions.  
As I said in my testimony, almost everything that’s happened in this Region has been in the subject area of child protection.  Some of the Tribal Courts I’ve worked with—I mean two of our Tribes several years ago worked with the Juvenile Probation Office and then actually entered into an MOA with them to refer juvenile cases to their Tribal Courts.  There was some activity with that.  

I think more recently the JPO office has done some more juvenile issues but I don’t know that there’s any Tribal Courts that are actively taking in juvenile cases on their own to my knowledge.  And that’s probably about the best I can do as far as giving you an exact….

JUSTIN:
That’s…..

BIOFF:
And I guess to answer your second question which is even a harder one, I think.

What would I estimate to be the effect of the Tribal Court activity on the local—on taking some of the case load from local legal infrastructure?  That’s very difficult for me to say –I think that there has to be some effect.  There has to be some effect because they’ve transferred cases; they’ve done some tribal adoptions.  I think that in the five years I’ve been at Kawerak, I know that Tribal Court activity has picked up some.  

There’s a few villages that I know of that did nothing before I was here that have now taking on some Tribal Court cases. And I think what I said in my testimony is I think they are cautiously moving forward and the reason I said it that was is because I’ve also seen cases where I think they’re making some pretty good judgment calls where they look at a situation; look at the resources they have – decide whether with that family in that particular situation they have what they need to have in the village in place to really help the person and if they don’t then they don’t take the case on.  

In the past, at least, there were some cooperation with the local DA in getting with the Tribe right at the beginning of these situations to see whether they wanted to handle the case.

BURGESS:
Commissioner Bullard.

BULLARD:
Well I think—I’m just trying to recollect this.  I mean I think there’s been instances where the State has been trying to return children back to the village under Tribal custody and the Tribe is refusing to take those children back because they know they can’t provide the services necessary for the child in the village.

And I know we’ve had some of that.

In terms of the impact on the court system, it was a number of years—and this was quite a while ago.  At one point, Kawerak was a licensed adoption agency and the reason that we did that at the time is the State would not recognize traditional adoptions and the only way that we could be engaged in the adoption process is if we were a State licensed adoption facility.

And I think at that time I had done some—kind of compared stats and I’ve looked at some of the court records here.  I think there was about three to five years that there had been about 125 adoptions processed through the State court system that once the Tribes had the ability to process traditional adoptions, a lot of those just went away.

I think there was been a certain impact on the State court system in terms of the traditional adoptions being handled at the village level as opposed to the State court system.  
JUSTIN:
It’s safe to say it’s a pretty significant—Would you say it’s measurable in family and ____________

BIOFF:
I would say its significant.

JUSTIN:
Thank you.

BURGESS:
Thank you very much.
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