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Thank you for this opportunity to speak to you today.  My name is Melanie Edwards and I am a Siberian Yupik raised in Savoonga, Alaska, one of the Native Villages in the Bering Strait region.  I am the Vice President of Kawerak, Incorporated, the regional Native non-profit corporation authorized by the region’s 20 federally recognized tribes to provide non-health services throughout the Bering Strait Region of Alaska.


For the past 30 years, Kawerak has successfully managed state, federal, private, and foundation funding to deliver a wide array of services in our region.  The Bering Strait Region encompasses an area of over 26,000 square miles and is roughly the size of the State of West Virginia.  The population is approximately 9,000 people.  About 5,500 people live in the 15 outlying villages, and the rest in the regional hub of Nome.

I have been asked to provide testimony regarding law enforcement and justice systems, domestic violence, child abuse, regulation of alcohol, treatment options, juvenile justice, and corrections issues––all from a regional perspective.  Obviously I cannot adequately cover all these topics at this hearing.  What I will do, though, is to offer what I consider to be key points in these areas for the Commission to consider.  My testimony will loosely fall into five subjects:  1. The Current Situation; 2. What is Working Well in Our Area; 3. Problem Areas; 4. Recommended Actions; and finally, 5. The Ideal Model.

Current Situation:

Alcohol and drug abuse have had tragic consequences in our region.  It is estimated that more than 97% of the crimes committed by Alaska Natives in our region are alcohol related.  Alaska Natives are more likely than any other racial or ethnic group in Alaska to be the victim of a crime.  Next to children, Alaska Native women are the most victimized group in the state, suffering high rates of rape and domestic violence.  This is true in our region.  It is also true that we have some of the highest suicide, child sexual and physical abuse, and fetal alcohol syndrome rates in the state, and that the state’s figures are consistently higher than the rest of the nation.


The State of Alaska is mandated by the State constitution to provide basic public safety services within the areas in our region where no local governing body provides these services.  The State provides funding for a VPSO in only nine of our villages.  This means that, in the best-case scenario, six of our 15 villages must make-do without VPSOs.  As it is, the funding that we receive does not afford enough to pay for salaries that would attract anyone for this difficult job.  With a starting salary of $14 an hour, a VPSO may qualify for food stamps and public assistance under certain circumstances, and studies show that an alarming number of VPSOs are forced to seek this assistance.  Statewide, the turnover rate of VPSOs is estimated at 40% annually.  In our region, only 1/3 of our villages currently have a VPSO.  In the villages that do have a VPSO, the person is on call 24 hours a day, 7 days a week, 365 days a year with minimal overtime budgeted for them.  They do not carry weapons and must rely on the troopers in Nome if a situation escalates.  Yet one study found that 75% of village officers had responded to a perpetrator with a firearm.

In our region we have a superior court judge and a magistrate in Nome, and a magistrate located in Unalakleet.  This is the extent of the state judicial system serving Nome and the 15 outlying villages.  When the individuals are charged with a crime, they are transported to regional centers for adjudication and possible incarceration.


The Nome District Attorney’s office handles all criminal matters in the region.  They are currently recruiting for a position, and until they can fill it, their office has one attorney handling all criminal matters for this region and the Kotzebue region, as well as all Child In Need of Aid cases for both regions.


Nome has a halfway house that can house approximately 48 inmates and is frequently operating at capacity.  Our correctional facility, Anvil Mountain Correctional Center, has 104 beds.  Last year they averaged 108 inmates, 95% of whom were Alaska Native.  AMCC also serves the Kotzebue region since the regional jail was shut down.  Almost half of the population at the correctional facility is from the Kotzebue region.  Many of the criminals in our region are sent to Phoenix, Arizona.  According to the University of Alaska report “Corrections Populations,” as of January 2001, the Arizona prison system was home to nearly 800 Alaskans––More than any one prison in Alaska itself.

The Office of Children’s Services is currently staffed by three people and is based in Nome.  They serve both the Nome region and the Kozebue region.  They frequently work long hours and rely on Kawerak’s ICWA workers to be their eyes and ears in the villages.


Almost all tribes in our region have tribal court ordinances and children’s codes.  They routinely intervene in State Child In Need of Aid cases and are active in their own child protection cases.  Stebbins has established a tribal wellness (drug) court to implement a treatment program for substance abuse as an alternative to incarceration.  Other villages have experimented with collaborating with Juvenile Probation Office regarding juveniles.  Many local state agency authorities recognize the value of tapping into tribal resources for alternative dispute resolution, restorative justice, and local control of local problems.  However, even fundamental recognition of such strategies at the local level have been rejected by the State at higher levels due to its fear that allowing more local control will lead to more of “that tribal sovereignty” that the state administration associates with the undermining of state authority.  At the same time, Congress has restricted Bureau of Indian Affairs funding so that law enforcement and court funds are not available in our region.

What is Working Well in Our Area:

Our region received federal wellness funds to address issues related to alcohol and to provide our VPSOs with some equipment.  We were able to purchase four-wheelers and snow machines for the VPSOs.


The wellness movement has taken hold in our region.  We are making active efforts to regain control of our social conditions at a local level and reinstate a culture of wellness.  Our motto for the wellness movement is “Wellness From Within” and demonstrates the belief that problems are best addressed locally.  Recently, the Regional Wellness Forum initiated a volunteer safety patrol in Nome to help the local police and to help keep people safe during PFD time.


Nome has a youth court that handles minor youth offenses; this has the potential to reduce the burden on the state court system.  The State recently began expanding its youth detention facility to increase its capacity.


Kawerak has a Child Advocacy Center that serves as the locus of the handling of child sex abuse and severe physical abuse cases by the Office of Children’s Services, the regional health corporation, DA’s office, and law enforcement, among others.  This has resulted in a more coordinated and humane response to child abuse in our region.


While lacking in resources, the VPSO program in our region benefits by being administered by Kawerak.  Kawerak has supplemented the funding that we receive from the state.  In the villages where we do have VPSOs, citizens are afforded a more immediate response in emergency situations.  Despite the lack of equipment, funding, and support, the VPSOs have made valiant efforts to defuse volatile situations, prevent the escalation of problems, deter crime, serve as a communications link with the troopers, coordinate search and rescue efforts, assist with fires, investigate minor offenses, work with schools on crime prevention education for youth, and provide basic law and order in the village.  Those who persist despite the conditions and remain VPSOs have proven that the VPSO program can work.  It would be even more successful if given enough resources and with the right systems in place.

We have state judge and magistrate in Nome who recognize the value of handling village problems locally in the village.


Our health corporation has local village-based counselors and a traveling team of itinerant clinicians who provide substance abuse treatment and counseling services in villages in the region.  The health corporation also has a Mobile Adolescent Therapy Team, or MATT team, that stays in the village for weeks at a time to provide wrap around substance abuse treatment and counseling to troubled youths on a local level.  The services enable individuals to remain in the village when possible and work through treatment and counseling as opposed to being sent out of region, and in many instances out of state where they are cut off from their families and community.


State and tribal organizations can work together to achieve common goals.  Kawerak has a contract with the State of Alaska, Office of Children’s Services to provide child abuse prevention, foster care recruitment and licensing work, and family preservation and reunification services.  We have an agreement that clearly outlines each entity’s roles and responsibilities.

We provide technical assistance to the tribal courts in our region as they develop, refine, and implement their tribal codes and ordinances.  Our tribes have been active in handling their affairs to the extent possible and within the constraints of their resources.  Our region has active tribal courts handling children’s cases and a wellness (drug) court is in the process of being implemented in one community.  We have an active Child Protection Team made up of multiple agencies in Nome, and recently provided village training on this concept.  The Juvenile and Adult Probation Offices collaborate with us, and we have interagency agreements with other regional agencies to define, on a regional level, the processes that the multiple agencies will follow in handling child sexual abuse so that they act in concert with one another.

The wellness movement is taking hold in our region, with grassroots efforts to reduce crime and re-institute as culture of wellness taking place at the village level.  Many villages in our region have “Safe Home Representatives” who voluntarily serve as an emergency shelter for abused women and children.  Our organization and tribes have a vested interest in the health, safety, and well-being of the people in our region.

Problems:

Simply stated, there is not enough local control and not enough resources.


Our VPSOs are few in number, receive less training and pay than even municipal officers, and are not allowed to intervene in major crimes.  Our VPSO recruitment and retention problems are related to a number of issues, but the most obvious have to do with inadequate salaries, support, facilities, equipment, unclear authority, village peer and family pressures, and cultural differences between village reality and an imported judicial and law enforcement system.  They are asked to handle dangerous situations with highly intoxicated and often dangerous people, with no back-up, in communities where most households own at least 5 firearms, for a starting wage of $14 an hour.  While some villages have Village Police Officers, the primary source of funding for these positions, municipal revenue sharing, has decreased.  These VPOs receive little or no training, may not meet law enforcement screening standards, and are paid even less than the VPSOs.

An overburdened system combined with the harsh realities of arctic weather result in a slow response, if any, by troopers.  Our troopers rely mainly on small aircraft to travel to the villages and do not have an unlimited budget.  They are placed in the position of putting out fires and responding to the most violent crimes, leaving misdemeanors and non-violent crimes often uninvestigated.  For those of us in regional hubs, or urban Alaska, we have the comfort of knowing that if someone is pounding on our doors in the middle of the night and has a shotgun, we can call 911 and expect a response in 10 minutes at the most.  In 9 out of 15 villages, if you are being assaulted, your best bet is to call the troopers in Nome.  While you may be able to secure a protective order from the judge in Nome, who will enforce it?  Obviously, response time is dependent on the severity of the crime, the weather conditions, and the flight schedule of the airlines.  In our region, if the Troopers can be there within 24 hours, this is considered a fast response.  I believe that the majority of crimes in our region go unreported because of this.  To add to the problem, the number of funded VPSOs and troopers has decreased from its all-time high in 1989, yet the population has increased.


Community policing cannot take place over the telephone or by a trooper visiting a village three times a year.  There are many villages that have no local law enforcement whatsoever.  In these villages, misdemeanors often go un-prosecuted.  In more recent years, the troopers have attempted to be more responsive to less serious felonies, particularly in those communities with local police, but usually after substantial delays.  However, their primary law enforcement role has remained the investigation of serious felonies.  Because of such delays, in many villages the troopers are not called or only rarely called upon to investigate lesser offenses, and even when they are, they may be “stacked” which means the troopers wait until they have several offenses to investigate before flying to an outlying village.  This time delay results in loss of memory, loss of evidence, and ultimately, lack of prosecution.  When there is a delayed response to reports of crime or reports of harm, the perpetrator has free reign to victimize others.  Victims may recant when they are finally interviewed, evidence may be lost, and prosecutions may not occur because the investigation was delayed for so long.  This only serves to normalize criminal behavior and perpetuate social dysfunction.


Geographic and cost constraints prevent the State from having judges, troopers, prosecutors, and public defenders in anywhere but the largest hub community––Nome.  There are no municipal courts or state courts in the villages, other than a magistrate in Unalakleet.  City governments in the villages have little or no tax base and they rarely enforce municipal criminal ordinances because of the expense associated with prosecuting cases in distant state courts.  The state court system in our region is overburdened, and there is a revolving door due to high rates of recidivism and probation violation.  The majority of criminal cases involve substance abuse, but our court system is not equipped to address the substance abuse that underlies almost all offenses coming before the court.  Offenders are sentenced to incarceration, or probation, or parole, but the state court cannot oversee progress through substance abuse treatment even if it is ordered.  The current system incarcerates, but does not rehabilitate criminals.  It is basically a band-aid on a gaping wound.  The current system that relies on the state judicial structure results in defendants being tried in state courts, away from their villages.  For youthful offenders, early intervention would probably deter them from committing further offenses.  However, they typically accumulate any number of minor offenses before serious attention is paid by the criminal justice system––if they are ever caught.


The residential treatment facility was shut down in our region in 199 due to lack of funding, and there is no treatment for sex offenders, adult or juvenile, in our region.  The waiting lists to access residential treatment facilities out-of-region results in discouragement and missed opportunities for people to overcome their substance abuse problems.  Not only do we lack detoxification centers in our villages, we do not even have one in our regional hub.  This results in overly intoxicated people who cannot care for themselves being brought to the hospital or held at the correctional facility for what is commonly referred to as a “12 hour hold.”


The holding facilities in our villages, where criminals are kept until state troopers arrive, are substandard in many of our communities.

It appears that the State of Alaska changes its policies as the winds shift with each new administration, resulting in an unstable foundation for local control.  This results in general confusion and wasted time and effort in revisiting the same issues over and over again, despite the fact that the federal government and our State Supreme Court have and continue to recognize tribes in Alaska.


While we argue over political differences about tribal and state authority, the structure of the VPSO program, and the distribution of law enforcement resources, children are falling through the cracks as child sexual abuse often goes uninvestigated and perpetrators are left to add to their number of victims.  A sexual assault victim or abused child living in our villages have a very difficult time getting the courage to initiate a complaint in the first place, and a more difficult time maintaining the courage to pursue the matter to conclusion.  Victims in small villages will seldom follow through and pursue the matter if they are not contacted by law enforcement for days or weeks after requesting help.  Troopers must prioritize emergent crisis and put on the back-burner, chronic child sexual abuse when it is finally disclosed.  Often, troopers do not have the special training needed to interview child victims of sexual abuse, nor do they receive training to orient them to the cultural nuances of their service population.


Just a few weeks ago, in one of our communities, two young girls disclosed that their uncle had been having sexual intercourse with them since 2nd and 3rd grade.  Despite the girls providing very detailed information, the trooper did not feel that it was a strong case, because the children had not given specific dates and times.  The trooper also commented that the children didn’t appear to be upset.  This case was brought to the attention of the state in December of 2003.  The same allegation, the same perpetrator.  According to the OCS worker, the trooper that was assigned then did not believe the children either, and the children were not brought in to be interviewed at our CAC.  Other children remain in the home with this perpetrator as I speak to you now, and our staff are busy advocating for the children.  Fortunately, Colonel Grimes will be in Nome next week and she has agreed to meet with our CAC staff.


The State has asserted jurisdiction over the rural areas––but in most communities, they don’t have the presence to enforce the law.  They’ve taken the authority away from the people at the village level and left a law enforcement and justice vacuum in its place.
Actions Recommended:

There is a certain baseline of state services that all state citizens should have the right to expect.  Those services need to be defined, funded, and provided. Law enforcement and justice, whether it be in urban or rural Alaska, is a baseline service.  Until such time as a new system is developed that truly meets the needs of rural and Native Alaskans, the state needs to adequately fund and support their existing system to make it as effective as it can be.  The village police employment situation needs to be stabilized and turnover reduced.  The state needs to substantially increase the number of funded VPSO positions and increase funding to allow for an increase in their wages and benefits.  A recruitment model similar to an ROTC program for VPSOs should be implemented.  A livable wage with geographic differentials for VPSOs must be instituted.  VPSOs should have the equipment and facilities needed to do their jobs.  At least one, if not two law enforcement officers in each village needs to be instituted.

An agreement must be developed between all those involved in providing law enforcement at the village level.  It must define roles and responsibilities and outline a coordinated approach that includes a mechanism for identifying problems and solving them.

Bolster and revamp the VPO program, integrating it into the current system.  Explore the use of volunteer community members to assist with patrols or other activities that will support VPSOs.


Define minimum timelines for response and investigation based on a tiered level of priority, and provide adequate resources to allow law enforcement to meet those timelines.


Require and provide troopers the resources to visit every village at least once or twice a month, on a predictable schedule that allows people to seek them out.  Require trooper contact with the local governments when they visit a community.  Troopers can expect a substantial benefit from increasing their involvement with villages in working on public safety issues and problems.


Conduct an audit of reports of crime to determine the reasons for delayed or absence of follow-up or investigation in rural Alaska.


The criminal justice system serving rural communities should conduct an assessment of the social control practices of Native communities and initiate changes to integrate conflicts between state and local practices.


The Alaska Native Commission took the position that village councils, federally recognized tribes, and the state government should put their conflicts and concerns aside, designing and implementing local community dispute bodies, policies and procedures without engaging in futile arguments over sovereignty or loss of state authority.  The Commission stressed the importance of local control because of the constant change of state position regarding tribal recognition with the change of each administration.  The Commission report suggested that village court systems can be empowered by the state, and that they incorporate the cultural ethics of the region and handle misdemeanors and petty offenses in rural areas.  We agree.


The Alaska Judicial Council has recommended that state agencies and employees take a supportive and cooperative attitude toward the legitimate work of tribal courts to further local justice in both civil and criminal matters and to meet the legitimate expectations of rural communities for justice.  The Council stated “To the extent that local communities voluntarily submit to the authority of dispute resolution organizations, the State has every reason to support this effort, including cooperation with organizations identified as tribal courts.”  We agree.

The Alaska Justice Commission recommended development of local alternative dispute resolution organizations in interested communities.  The Commission recommended that DPS establish clear policy encouraging referral by troopers and VPSOs of appropriate criminal matters to local dispute resolution organizations, including tribal courts.  We agree.


The action recommended is that state and federal governments should create opportunities for Native communities to demonstrate their respective capacities to regulate members, especially in the area of alcohol regulation, instead of seeking at every turn to erode such capacities.

Funding for criminal justice policies and systems should focus not only on the offense, but also on the offender.  Substance abuse treatment that is culturally relevant needs to be made available for rural Alaskans.  Detoxification and residential treatment centers must be made available in each region.  Until the high prevalence of alcohol abuse among Natives and the underlying social issues are addressed, the statistics of crime will only increase as the population increases.  Our organization has helped inmates obtain their GEDs, provided vocation training for them, and provided them with a transition specialist to help them access resources to improve their conditions upon release from the system.  Policies and programs must encourage, build, and rehabilitate, not just incarcerate.

Ideal Model-Adequate Resources With Shared Responsibility and Authority

An ideal model would afford villagers adequate protection from crime, a quick response when victimized, and the peace of mind that criminals will face justice.  It would be effective, efficient, accessible, and legitimate.


An ideal model would provide adequate authority, funding and resources for village governments to handle law enforcement and justice issues locally.  The state government is facing a time of a shrinking budget and an increased demand for services.  Tribal governments are the only institutions in any position to fill the gap in state services.  They are in the best position to enforce and adjudicate minor offenses, and provide routine judicial services at a local level, and employ cultural methods of justice in manner that is more effective with Native people.  And ideal model would recognize tribes and regional non-profits as a partner in law enforcement and justice issues and as a resource for sharing the burden of service provision.  I add that in this ideal model, tribal jurisdiction would be concurrent with state jurisdiction.  Law enforcement and the state judicial system support tribal courts through enforcement and recognition of their orders.

An ideal model might include a new federally funded program for tribal law enforcement and justice to assist villages to handle minor offenses, especially alcohol and drug related crimes, at home.  Most tribal courts in Alaska are volunteer efforts, and the lack of funding has hampered their growth and effectiveness.  Split funding between the state and federal government could provide a workable solution to the problem of inadequate resources.


In this ideal model there is no more flip-flop about turf.  The dispute between the state and tribes regarding the status of tribal authority and jurisdiction, as well as the dispute between the Department of Public Safety and the non-profits over contract details, is resolved.  In this ideal model, the agreement between these entities binds the state regardless of changes in administration.


This ideal model would address root causes.  While tribal jurisdiction would provide an additional tool for addressing critical social problems at a local level, it is no panacea.  Because a plague of alcohol abuse and a cycle of violence and self-destruction exists in our region, a more holistic approach in needed. You cannot isolate law enforcement and justice issues from larger underlying social issues that are the root of the 97% of the crimes committed in our region.

Finally, in this ideal model, cooperation and collaboration between non-profits, tribes, state, local and federal agencies is built in to the system.  This would allow the state to take a more active role in working directly and more closely with rural Native communities and organizations to define and address rural problems related to public safety and justice issues.  At a time of shrinking resources, we need to be creative in structuring services and maximizing resources.

In conclusion––study after study has been commissioned by commission after commission, but the simple truth is that more resources are needed to support local efforts, increased collaboration is needed, and policies need to be changed.  The time to act on long-standing recommendations is now.  If a community decides to pass and enforce an ordinance banning behavior that its members find offensive or harmful to others, that should be its right, whether that community is Podunk, Michigan, or Gambell, Alaska.  We need to resolve our political differences to meet the common goal of public safety.  With the Alaska Native population growing ever year, the crisis is looming.  As we meet today, right now, someone’s mother, brother, sister or child is being victimized in rural Alaska.  The question is––who will respond?


Thank you for providing me this opportunity to speak with you today.
