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First of all, I appreciate the effort that the Alaska Rural Justice and Law Enforcement Commission has taken to fly to Barrow to obtain a personal glimpse of the way the justice system works in the North Slope.

It’s not easy to come to Barrow.  We’re not on the way to anywhere. 
My name is Michael I. Jeffery.  I moved to Barrow in January of 1977 to establish an office for the Alaska Legal Services Corporation.  I served the lower income residents of Barrow and the North Slope villages with civil issues ranging from Native allotments, government benefits to off shore oil drilling.  

The Legislature created a superior court judge position in Barrow in 1982.  I applied for the position and was appointed by Governor Jay Hammond.  I began this new adventure in December of 1982 and I remain in this position after three retention elections.  

I became the presiding judge of the 2nd Judicial District in 1994 and that’s of course Barrow, Kotzebue and Nome.  

Rural superior court judges preside over a variety of issues including felony and misdemeanor crimes, juvenile delinquency, child welfare, domestic relations and general civil litigation.

In Barrow, most of my time is involved with felony crime and juvenile delinquency cases.  Based on this experience and the experience of being an active member of this community and raising three children here, the youngest being sixteen, I’d like to share a few comments with the Commission, but with the usual disclaimer.  These are my personal views.  They’re not being made on behalf of the Alaska Court System.  

I feel the State Justice System on the North Slope is able to provide much better service than is possible in most other rural areas of the State.  Dedicated judges and magistrates are present in most rural hub communities, but the people of the North Slope have made the financial commitment to have professional police officers in each of the villages and Barrow.  

Each community has a police station that includes a holding cell.  Those defendants appear by phone with the Barrow Court and serious cases are flown to Barrow for the hearings.

The combination of the local State funded court facility with the superior court judge and magistrate and the Borough funded police services helps maintain the credibility and effectiveness of State law enforcement for criminal cases including domestic violence.  

And when you think you’ve been—Members of the Commission; the whole Commission have been at Kotzebue and Bethel and you know the situations are vastly different.  I mean you’re out in these remote villages with a VPSO and that’s a big difference than what we have on the North Slope.  
Having a local jail for short term sentences and a local halfway house also help provide extremely important services easily accessible to the families of those involved.  

Barrow does not have a local juvenile detention and treatment facility.  Adding such programs would be a major help in the juvenile delinquency area.  We do have dedicated State funded juvenile probation officers.  I think I saw one here.  As well as wonderful outpatient programs at the Borough’s children/youth services program and the ITTC for Inupiat Teens Taking Control.

But many youth require more structure than these programs are able to provide.  They are placed in foster homes; group homes or treatment programs in Fairbanks, Anchorage, Nome, Bethel, Southeast Alaska and even the Lower 48.  Having a local program will allow better opportunities to work with entire families with programming relevant to the culture of the youth in the program and special programming for those with FASD would be possible.  

And this point goes with what Chief Carr was making too.  The State justice system on the North Slope would work better if there were more adequate funds for State prosecution so there could be two attorneys in the Barrow DA’s office.  The work load on the North Slope easily justifies the two public defenders in the Barrow office, but the single prosecutor in Barrow is expected to handle nearly all felony and misdemeanor crimes.  

Recent changes within the Department of Law have added the prosecution of juvenile delinquency cases to this work load.  Is it any wonder that the resulting stress and burn out for the prosecutor has caused a steady turn over at the Barrow office?  I’ve lost track of the number of DA’s that have been through Barrow in the year’s I’ve been here.  

Alcohol abuse is a major driving force behind criminal activity on the North Slope.  The last time Barrow switched from being dry to damp, the number of criminal cases nearly doubled.  It’s been a great help if the villages are dry and that the City of Barrow has its distribution site to help control the entry of alcohol into the damp community of Barrow.  The Distribution site controls the amount of alcohol someone can order.  In addition, the City will not allow persons with certain kinds of criminal convictions to receive alcohol at the Distribution center, for example, DUI, assault and of course especially bootlegging.  Then there’s a period of time from two to five years where you can’t get a license at all.  

The State courts and the Native Village of Barrow Tribal Court have had cordial relationships for many years.  Mutual respect is present as each entity provides services to the community in its area.  When a Chief Justice of the Supreme Court visits Barrow, time is always set aside to meet with the Tribal Judges.  

The Wellness Court administered by the Native Village of Barrow is a model for therapeutic justice bringing together a variety of Tribal, State and Borough agencies.  And again, Brian Houston left, but he’s the State Probation Officer and is actually part of the Wellness Court.  I mean it brings together all these different agencies.

These Tribal initiatives have been important in providing the many different types of services required in our community.  The State court and the Tribal governments, including the Native Village of Barrow and the Arctic Slope Native Association also have been able to work together in child welfare cases.  As you may know, the Native Village of Barrow has exclusive jurisdiction over Barrow child welfare cases.  So the work load of both the State social workers and the State Court has been reduced by the elimination of these cases.  We simply don’t see the Barrow cases very often.  

ASNA, the Arctic Slope Native Association, intervenes in the State child welfare cases involving the villages and is great assistance to the families and the dedicated social workers.  
And then the last point, I’ve attempted to make the justice system more understandable and user friendly by developing plain English versions of commonly court forms.   A couple of examples are attached and the first one is one that’s used and that I use in basically every criminal cases and it’s the form that appoints the lawyer; it has the next court dates; it has the bail conditions; promises; the amount of cash bond and so on.  And this was developed with assistance from some experts in working with plain English and so on.  

The form I used to use was one page, very efficient, small type, got the whole thing done and so on, but I don’t think it was as understandable as it needed to be.  I mean, for example, if you look at under the bail order – I can get out on my own recognizance.  The other form would just say or release checkmark.  Well this one says, I can get out on my recognizance.  This means I don’t have to give any money right now.  I promise to come back to court or jail.  I also promise to follow all the promises in this form.  The police can arrest me if I do not come back to court or follow the promises.  In other words, so somebody knows what that is.  What’s an OR release way?  Well that’s what it is.  And of course, then there’s also on this next page the cash bond and the thousands of dollars that might be required and so on and so.  

And then the other one that’s attached is the conditions of probation.  In juvenile delinquency cases, the same language really for a conducts agreement that happens during the case.  But again, an effort to make it more plain English.  
So I believe that these forms help those of different cultural backgrounds and those affected by Fetal Alcohol Spectrum Disorder and other challenges to understand better what is happening.  Better understanding leads to a greater ability to follow the court orders.  

Both Magistrate Karen Haggie (phonetic) and I also adapt the manner in which we conduct court proceedings to recognize problems that certain persons and families have in understanding them.  In other words, we’ll slow down.  And sometimes I’ll use like easel packs and draw things.  We maintain communication among the various agencies of the local justice system by having round table discussions every four to six weeks.  

And I appreciate this opportunity to share these thoughts with you.  I’d be glad to answer questions if there’s time.  

Two other comments.  Ms. Martin was—You asked about, had somebody worked with her.  Well in the years—In my early years in Barrow, there was in the DA’s office a Victim/Witness Coordinator but budget cuts—That position has been gone for probably 15 years or something like that.  

BURGESS:
Is there a person regionally?

JEFFERY:
I’m sorry?

BURGESS:
There’s nobody regionally to handle….

JEFFERY:
No.  I mean, there is no—We do not have Victim Services except what the overworked District Attorney and her overworked paralegal can try to fit in.  But that’s asking a lot.  And so the idea is it would be better if there were a specific position.  
And I guess that’s what I have to say.  So if you have any questions, I’d be glad to address them if I’m allowed and able to.  

BURGESS:
Commissioner Blatchford.

BLATCHFORD:
Yes.  Mr. Chairman.  Judge, you state that the Native Village of Barrow is a model for therapeutic justice.
JEFFERY:
Um hum.

BLATCHFORD:
Can you….

JEFFERY:
Well the Wellness Court.  The Wellness Court.  Yes.

BLATCHFORD:
The Wellness Court.  Can you expand on that?

JEFFERY:
Well since a part of the effort of the Wellness Court is to keep the judge out of the mix.  You know what I mean?  And prevent someone from having a permanent record.  I’m really not the expert.  And again, if somebody in the audience is on the Wellness Court, they could share.  But my understanding of it is, is that the Native Village of Barrow gathers together tribal people as well as people from the North Slope Borough School District, the Juvenile Probation Officer, the Police and then they will meet as a group to talk about the case and then come up with what makes sense for the future in that case.  But exactly the way it works and stuff, I couldn’t go farther than that.  Its something that—Again, someone from the Native Village of Barrow or someone who sits on it would be able to help say more about it. 

Now the Tribal Court—In addition to the Wellness Court, there’s the Native Village of Barrow Tribal Court.  Now that’s a separate sort of thing and which uses tribal law and decides cases.  
We’ve had cases where the Tribal Court--for example there was one case where we had a case—a child welfare case had been in the court for years and towards the end of that whole process one of the parents wanted it to go to the Tribal Court.  And the Tribal Court had a hearing.  Various attorneys gave their arguments and so on and in the end the Tribal Court declined jurisdiction.  They said, no.  This case has been so long in the State Court, we’re not going to mess with this.  And there’s been other times when they have taken jurisdiction.  
But as I say, I feel personally and I think it’s shared by the Tribal Court judges too that we’re basically in an area of mutual respect.  Understanding that people have their different jurisdictions and different issues that they’re dealing with.  But the work load is so great here that having the Tribal Court take some of the load is great.  

BURGESS:
Commissioner ____.
_______:
Mr. Chairman.  I’m very impressed, Judge.  In January of 2007, you’ll be in Barrow for almost 30 years.  I’m impressed.  You are by far the most senior Superior Court Judge—In fact the most senior judge serving in rural Alaska.  
JEFFERY:
Grey hair.  It used to be black.  

_____:
Are we better off today than we were when you first came to Barrow in 1977?  Rural people?
JEFREY:
I’d say we are.  Yeah.  I mean, Barrow and of course the people—the local people have much more background than I.  But I mean, even since I came in ’77, Barrow itself has—I mean when I first came here, first it was a much smaller community.  It was basically only this area and Browerville didn’t go up past where the AC Store is.  The blockaid(?) didn’t exist.  None of this area existed.  Housing was extremely, extremely crowded.  And not of very good quality.  And myself—When I first arrived in town, I was on floors for about 2 ½ months because there was nothing and then finally I got wind of a house and—but then there was nowhere for the office, so it was the office and I in the house.  And the big thing that changed the availability of office space, was ASRC building their building and then they moved out of the small office space they had at the Presbyterian church’s office space and so I got the Legal Services office there.  

Since now we have much more—Its much easier place to live.  The housing is much better.  People have more space.  There’s a Senior Center.  I mean there’s a lot of—So the community—Yeah.  There’s more recreation facilities.  This facility here.  The recreation next door.  
As far as, what the scene was with the crime and so on, I mean there was serious then; there’s serious crimes now.  Alcohol was a factor then; it’s a factor now.  

I think there’s a lot more effort to--and a lot more knowledgable effort to work with things.  And you see some of these bright spots like the Inupiat Teens Taking Control program which is really great.  And again, Mr. Harris is involved with that.  But it’s a program where a lot of young adults, teenagers are spending hours a day in a very sober environment with counselors available and stuff like that.  And something like that was something not dreamed of.  
Now in terms of the justice system itself, when I first came here Sadie Nycook (phonetic) was the Magistrate.  Charlotte Brower was her clerk.  There was a court room where the heater was a space heater in the back and anytime you went on record you had to turn off the heat because it was so noisy.  And I got to see my first trip to Barrow—The first time I saw Barrow was December ’76.  I got to see the way it was done when more serious stuff was happening.  And that is the Superior Court judge would fly up from Fairbanks along with the judge’s clerk or secretary along with the DA and the Attorney General and the Public Defender and the Legal Services attorney and they’d come up to Barrow and then everybody would be running around trying to find their clients.  Sadie Nycook was a key link.  Where are these people; what are they like and all that kind of stuff.  Any jury trials had to be held in Fairbanks.  Even the grand jury—Even the screening of Barrow cases had to be done in Fairbanks.  And since the Superior Court was established here in 1982, these various other agencies are now on the ground.  I mean we have adult probation which used to be in Fairbanks.  We have juvenile probation which used to be in Fairbanks.  All of them.  The DA.  The public defenders.  They’re all here.  And so what’s the advantage?  Well you’ve got local people doing all these things.  People who are living in Barrow daily and go over to the store and stuff like.  

And of course there are disagreements.  I mean part of the—Any judge in the State—I mean you are going to have disagreements about decisions that you make.  Sometimes things appear to be something that people don’t like that you do.  When actually it wasn’t anything to do with you, it had to do like with the charging decision or whatever.  But still, I realize that that’s part of the job.  
And basically before—I mean there was all these people from who knows where coming up and here for a few days and then they were gone.  So it’s a very different environment now than it used to be in the justice system.  So I do think things are better.

________:
One more question, Mr. Chair.

BURGESS:
Yes.  Please.

________:
Do you also, Judge, hold court in the other rural areas?  Like Nome, Kotzebue.

JEFFERY:
Well yeah.  The answer is yes.  Sometimes I go to Nome and Kotzebue.  Sometimes they come here.  As you’re probably aware at the beginning of a case, if somebody wants a different judicial officer they can file a paper and do that.  Sometimes a judge has to take him or herself off of a case maybe he knows people too well or whatever related.  Something like that.  So yes, you do.  

One other question might be holding court in the villages.  That is unusual and somewhat rare on the North Slope.  We don’t get very many requests to hold hearings out in the villages.  On the North Slope, unlike some areas of Alaska where its like a quick trip somewhere, on the North Slope it can be a major production and extremely expensive for all the agencies involved.  And so we simply aren’t getting the requests that had.  I mean years back I’ve done sentencing out in villages.  Some years ago the magistrates went out to a couple of villages doing some of the court that she needs to do, but it is unusual.  
Now in other parts of Alaska where they have more village hearings, but again the villages are closer and its less than of a change in the ability of people to do the work they need to do in their offices and everything.  I mean, it’s hard if you have a one hour sentencing to take a day to go out to the village when it could be done in an hour in Barrow.  
And we try to accommodate that by for example sometimes like I can remember a sentence we had out in Anaktuvuk Pass which is really expensive to get to.  Very difficult.  But we had various people listening on the phone from the village so they could take part in the hearing.  But yeah, that’s the situation.  
BURGESS:
Commissioner Schubert.

SCHUBERT:
I’m wondering whether you’ve ever handled a domestic violence matter involving someone in the village with a request to ban or bar the defendant from the village.  How do you handle that?

JEFFERY:
Well of course with the domestic violence petition, I certainly handle those.  It’s very routine to bar someone from the house and sometimes there--I can think of a few now—as you know, sometimes there’s a domestic violence petition and it’s only a domestic petition.  At other times there’s a domestic violence petition and maybe a felony criminal case.  Now I have, although it’s unusual I have and--I’m thinking of a case in particular from one of the nearby villages where I did – part of the probation condition is they can’t go back to the village.  And that was probably because of fear of the victim and he was okay with that.  But it’s not a routine thing.  
I mean if you’re familiar with some of these higher court decisions where judges have attempted to ban someone from like a whole area of town or something and they strike those down.  So you really have to be in some unusual case, but I have done it.  

But on a routine domestic violence petition that would be unusual though.  

SCHUBERT:
We heard earlier that there were a number of young girls between 12 to 14 who were victims of statutory rape.  And I’m wondering whether you typically see—whether those kinds of cases are being prosecuted?

JEFFERY:
They are.  Again as far as statistics are concerned, its best to talk to the police or the DA’s office.  But yes, we definitely have those kinds of cases.  I suspect that its like the tip of the iceberg sort of thing.  But yeah, we do have those cases.  

BURGESS:
Judge, the forms you prepared, are those used elsewhere around the State?

JEFFERY:
I don’t believe so.  I’d share them.  I’m not aware that they’re in wide use.  But I’ve sent them out by e-mail and people are welcome to use them.  
I do notice though that court systems own forms are getting a little more user friendly.  But mine—Like this four page—It is a hassle to have four pages.  
BURGESS.
Right.  

JEFFERY:
There’s no question about that.  I feel its worth it and necessary, but people could easily disagree about that.  

BURGESS:
Just one final question.  Did I understand correctly there are two public defenders here in…..

JEFFERY:
Yes.  For many years.

BURGESS:
But only one prosecutor?

JEFFERY:
Only one prosecutor.  And the theory is I think that there’d be some—The theory would be that there’s some help out of Fairbanks, but its rare it happens.  But its unusual.  Basically the Barrow DA is really expected to do everything.
BURGESS:
Do you run into speed trial problems with having only one….

JEFFERY:
No.  I don’t think—Its an issue but we have not been losing cases because of speedy trials.  Where it plays out is and I think its fairly obvious.  Obviously the DA is going to give personal attention to the more serious crimes so what that means is the DA’s going to come into my court on the felonies.  
And she also is very routinely appears in court for juvenile delinquencies cases.  However for misdemeanors she can’t—So instead of what happens is she’ll appear at some hearings and of course if there’s a misdemeanor trial she’s certainly there for that.  But otherwise she will prepare a memo about well here’s the plea agreement or here’s whatever and so the DA will not be present and maybe do the best they can with ___.  But it’s the only way the DA can survive is that way.  So that’s I guess there is one other support that the DA in Barrow has and I don’t believe the DA…..
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JEFFERY:
…appeals.  I think those are handled by the Office of Special Prosecution of appeals whereas the public defenders I think do have to do their own appeals.  So that it is a difference.  

BURGESS:
Well thank you very much.  We appreciate your time.

JEFFERY:
Okay.  Well thank you for this opportunity.

BURGESS:
Thank you.
END OF STATEMENT
