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My name is Stan Jimmy.  I’m the President of the Native Village of Emmonak.  
Back in 1996, the tribe felt that we needed to form some sort of a judicial system in Emmonak to protect our juveniles.  They were concerned because so many of them are going through the State judicial system.  
When they go into that system, they get a record.  So anyway the Elders starting in 1996 were meeting for two years and they were meeting every other Sunday.  And they did it on a voluntary basis.  And during that time, when the members in Emmonak found out that they were meeting, they starting coming up and asked the Elders for guidance for social problems in Emmonak or family problems.  And they started seeing those right away.  They were opened arm and they said, come on in, we’ll help you.  
But then in those two years before they actually started seeing juvenile cases that were referred from the State judicial system, they were getting ready in those two years.  
All these years, it seemed like as if they were asleep, but then they were woken up.  And that’s why they were meeting for that long--for two years--they were talking about the past history that they used to do before the Anglo judicial system came down to the village.  That didn’t work.  And they see that the State system isn’t working for the juveniles.  
Well anyway, after two years of meetings they decided to go to the Tribal Council for recognition and the Tribe said go ahead, we’ll go ahead and recognize you with our resolution.  
And so therefore, the Tribe looked for some funding for one staff to keep records and also small funding for their stipends.  And the stipends are very, very low.  The only time they get a stipend is when they do actual cases.  Juvenile cases.   But on social cases they volunteer themselves.  
When they first started seeing the juvenile cases, the case load was high.  Very high.  For about two to three years they were very, very busy.  Very, very busy.  And after a few years, the case load started diminishing.  And today their case load is almost non-existent.  There’s like maybe one or two cases maybe about in two to three months.  The reason why the case load has gone way down is because the juveniles that came to the Elders, the majority of them – maybe about 80% to 85% of them never go back to that system – to the Elders group.  But in the long run, it’s a 100% success.  
What the Elders do is they give the juveniles three chances.  On the third time, they go to the Elders, the Elders say, well we can’t help you anymore if you keep coming to us so we’re going to go ahead and refer you back to the State judicial system.  And I think that’s one of the reasons why they don’t go back to the Elders group.  
And also, there is a small village about seven miles away and there was a few Elders from that village –Alakanuk--and they started seeing a few cases from that village when their case load started diminishing and that helped that village.  And that’s Alakanuk.  And Alakanuk is going in that direction too with their Elders.  
Emmonak doesn’t want to stop there.  The Elders are only seeing juvenile cases, but what the Tribe would like to do is to dig out their own Tribal Court so that they can see adult cases.  
What we’d like is funding for our tribal cops.  We don’t have any tribal cops in Emmonak.  I think those two go hand in hand.  If you have a tribal court, I think you need some sort of a peace officer or tribal cops in the Village.  It’s kind of a little bit different between a tribal cop and a VPSO.  
All along, the Elders were asking for tribal cops.  But then we have no funding.  All in all, its saving the State thousands and thousands of dollars or millions—it comes down to millions of dollars the State will safe if each tribe in Alaska asserts their rights to take care of their own.  
And a lot of times we don’t use money for courts.  On the other hand if the child goes into the State judicial system there is a lot of funds—monies involved in that.  In the first place, they have to travel and that takes a lot of money and then you have to house them.  And then after that there needs to be some sort of a social or a program in the system to get them back on their two feet.  
But a lot of times when they get back to the village, some of them get back to the crime again.  The same crime.  Where on the other hand when they go to the Elders group in Emmonak, they don’t go back.  85% to 90% of them don’t go back to the system.  You probably heard about Kake Circle.  Their success rate is high down there.  
And also Emmonak is doing the same with our juveniles.  We don’t do only juvenile cases in Emmonak, we also do ICWA cases.  We do adoptions.  And I’ve got a long list here and I’m not looking at it.  
Well anyway, what Ted Stevens said in AFN that it’s out, I don’t really believe that it’s completely out.  There’s other forms of regionalization that he’s doing with his writers.  And that’s through like the funding for tribal cops and tribal courts.  
With that, I’d really hope that this commission would consider the funding for the tribes that want to develop the tribal courts out in the villages.  Well that’s the main topic that I wanted to present and thank you very much for giving me the chance to testify on behalf of my village, Emmonak.  Thank you.

BURGESS:  Thank you, Mr. Jimmy.  And before you leave, I just want to see if 


any of the Commissioners had any questions and I believe 



Commissioner Botelo does.  
BOTELHO:
Thank you, Mr. Chairman.  
This is actually a great opportunity for us to get some on-the-ground 

information about how in Emmonak the tribal court works.  I’m 
wondering if you could describe maybe in a little more detail how 
the tribal Elders work with juvenile cases.  And literally, how they 
come in the door and how you work with the youth.  I guess that’s the 
first line of questions then I want to talk about the adult issues that 
you were raising.

JIMMY:
Okay.  When a child gets into trouble they first go to the magistrate.  


And the magistrate is run by the State.  Because we’ve got an Elders 


group, we have a memorandum of agreement with the magistrate and 


also the school.  The Lower Yukon School District.  


What happens is when a child gets into trouble they go straight up to 


the magistrate and then when the child goes in front of a magistrate, 


the magistrate asks the child if he or she wants to go through with that 

system or go to the Elders group.  99% of them go to the Elders 


group.  We’ve only had one case that didn’t want to go to the Elders 


group.  

BOTELHO:
And what happens there?

JIMMY:
When they go to the Elders group, they talk to them mainly.  The 


Elders are the guidance and they bring their wisdom from the past 


experiences that they have.  The Elders and their Elders before them.  


That’s why they were meeting for two years.  They were looking 


backwards.  And that’s working really well.  When the child goes to 


the Elders, the Elders give them work to do in Emmonak.  Like 



cleaning up and maybe helping in the store or  something like that.  

BOTELHO:
If I can just get in a little more detail, if it’s all right with you, Mr. 


Chairman.  Because again, I find this really helpful.  


So I’ve broken a window or whatever and I go to the magistrate and 


I’m given the choice to either go through the State system or be able 


to appear before the council.  When I say, I want to go to the council 


do my parents accompany me to the Elders as well?  

JIMMY:
Yes.  Absolutely.  

BOTELHO:
And so it’s done in kind of a family responsibility?

JIMMY:
Yes.  Yes.  

BOTELHO:
And would I be expected to make my own suggestions about what 


kind of punishment I should receive?  Or duties that I would take on?  


Again, not knowing the kinds of cases you’re getting, but I assume 


most of them are property offenses or….

JIMMY:
Are you saying as a parent?  

BOTELHO:
Well just as a kid coming up what….
JIMMY:
Oh.  As an offender?

BOTELHO:
Yes.  

JIMMY:
Well the child—when they go up to the Elders, they really don’t 


know or they don’t expect what’s going to happen to them.

BOTELHO:
Uh huh.

JIMMY:
Because they’ve never been to any kind of court system before in their 

young lives, so they really don’t know.  But then when the parent is 


there, they don’t make any recommendations on how their child 


should be punished.  


It’s the Elders’ decision on how that child should be punished.  And 


the parent is really involved all along while the child is in that 



program.  Does that answer your question?

BOTELHO:
It does.  And when you think about expanding the responsibility or the 

role of the tribal court to adult criminal offenses, is there a range of 


conduct that you would see beyond the scope of the tribal court?  And 


I’ll give an example.  Would you envision that the tribal court would 


deal with major assaults, murder or other offenses against individuals?

JIMMY:
We really haven’t developed into a adult cases yet.  But then I 



imagine we won’t be taking in major crimes.  The only crimes we’ll 


be seeing misdemeanor cases.

BOTELHO:
I see.  Thank you very much.

BULLARD:
I was just wondering because I know Emmonak’s down the coast 


from us.  What’s the population in Emmonak?

JIMMY:
Well over a thousand.

BULLARD:
Over a thousand.

JIMMY:
Yeah. 

BULLARD:
Do you have a village public safety officer or VPOs in your 



community?

JIMMY:
Yes, we do.  We’ve got maybe about four.

BULLARD:
Four VPOs?

JIMMY:
Yeah.  VPOs.

BULLARD:
Okay.  And then just a question also, in terms of the tribe—I’m 



assuming it’s the Native Village of Emmonak.  Do you contract with 


the Bureau of Indian Affairs for your services at the local level?  Or 


does AVCP provide those services?

JIMMY:
We do contracts.  We do 638 contracts.

BULLARD:
So you have all of that money at the local level for your community?

JIMMY:
Yes, we do for the programs that we’re doing.  

BULLARD:
Because I think that one thing that the Native Village of Emmonak 


could do, if you wanted to, is to redirect some of your BIA money for 


tribal courts.  And I know they did this in Gambell.  They took some 


of their Compact money out there and hired what they call Tribal 


Peace Officers in the absence of any law enforcement out there and 


this was a number of years ago.  But they had no VPSO for a number 


of years.  And the tribe itself just hired two individuals to be peace 


officers because they needed law enforcement that badly out there.  So 

that’s something to think about.

JIMMY:
Okay.  Thank you.  

SCHUBERT: When was your agreement with the magistrate that the State put 


into effect?

JIMMY:
Well, actually, that was before the Elders started actually seeing the 


cases—the misdemeanor cases.  They went up to the magistrate and 


did some paperwork  that they’re ready to see the child cases in 



Emmonak.  And it worked out very well with the magistrate.  And the 


magistrate was very happy to work with the Elders.  And that lessened 

the magistrate’s load.  
SCHUBERT: So it was sometime after 1996?  

JIMMY:
In 1998.

SCHUBERT: ’98?
JIMMY:
Yeah.  

JUSTIN:
Thank you.  I have two questions for you.  But first I’d like to 



compliment and thank you for appearing and sharing with us your 


successes.  It really started out this hearing in my mind in a positive 


note and it gives us something to aspire to.  


The first question I’m going to ask is really a logistical question.  You 

spoke of expanding the Elders council work to another village.  And 


my question would be -- did the Elders go to the other village?  Or did 

you bring the other juvenile offender to your village?

JIMMY:
We brought the juveniles to our village.  And the Elders of Emmonak 


and the Elders of Alakanuk were meeting so they made an agreement.  


When the Elders were meeting in those two years, some Alakanuk 


Elders used to come up and meet with them in those two years.  The 


Alakanuk Elders wanted to go ahead and go forward but they didn’t 


have a translator or a person that can write down or record what the 


Elders wanted to do.  They were a little bit behind Emmonak.  But 


then they’re moving ahead.  And I think they’re beginning to see 


some child juvenile cases down in Alakanuk.

JUSTIN:
Thank you.  The second question I had and you alluded to it.  Now 


English is the secondary language in your region and I presume that 


most of your Elders councils’ speak your language when they’re 


deliberating.  And I also assume that in your deliberations with the 


juvenile offenders, you also use your language.  Is that correct?

JIMMY:
Yes.  The Elders use their language.  We use our language and they 


have an interpreter.  We have a person there that can translate to the 


child.

JUSTIN:
Thank you.  And again, I’d like to compliment you on your success 


story.

JIMMY:
Thank you.

TORGERSON:
Thank you.  I just have a couple of questions as well.  I’d like to 


follow up on some of the questions that Commissioner Botelho 



was asking you.  



In terms of the process that you go through, are the parents 



required to ensure that the child complies with whatever the 



Elders have asked the child to do?  Or the parents are not 




involved in that part of the relationship?  So going back to the 



offenders come before the Elders and the Elders have said you 



have to go and do something or another.  Do the parents….

JIMMY:
Yeah.  Yeah.  The parents are expected to make sure the child is doing 

what the Elders are asking them to do.  And then in turn, when they 


go back home, it’s the parents that make sure that they go by what the 


Elders said to the child.  So the parents are involved.  

TORGERSON:
Thank you.

JIMMY:
If the parents are not involved, I don’t think the system is going to 


work.  So they need to be involved.  

TORGERSON:
And then is the offender with the parents is expected to come 



back to the Elders at some point and tell the Elders that they’ve 



done what they were supposed to do?

JIMMY:
Yes.  They go back and get evaluated on their progress.

TORGERSON:
And what happens if the offender doesn’t do what they’ve been 



told they should do?

JIMMY:
Well, I mentioned earlier that they have three chances.  And if they 


commit the crime again, that they go back again in front of the Elders 


again and the punishment is probably even more severe than the first 


one.  And the third time they get into the system, they are referred to 


the State judicial system if they can’t handle it no more.  

TORGERSON:
Okay.

JIMMY:
It can’t be repeated over and over again.  

TORGERSON:
Okay.  Thank you, sir.  And I have one other question.  You 



referenced tribal cops.  How are tribal cops different from 



VPOs or VPSOs?  

JIMMY:
I really don’t have an idea how the tribal cops should be.  But then I 


assume that the tribal cops are there to protect, not to arrest.  They’re 


like a guide.  Like if a person gets into trouble, they don’t arrest them.  

They might talk to them and refer them automatically to the Elders 


instead of going through the State system and if we do have a tribal 


cop and then they go straight to the Elders group.  

TORGERSON:
Thank you.

BOTELHO:
Mr. Jimmy, I hope you don’t mind again, you’re just a wealth of 


knowledge here for us. 


I guess I find it very helpful to get a better picture of Emmonak itself.  

You’ve described it as having nearly a thousand residents.  Do you 


have many juvenile violators who end up violating Elders orders with 


second or a third time?  That’s one part of it, I guess.  



Also is your sense of the standing of the Elders in the community in 


terms of the juveniles also respecting the role of the Elders as leaders 


of the community, as the judges?  I’m trying to get a picture of what 


seems to be a very good success story and a healthy community that is 

solving its own problems.  

JIMMY:
Yeah.  When the juveniles go in front of the Elders, the majority of 


them don’t go back to the Elders group.  The combination for that is 


because the parents are there with them when they go in front of the 


Elders group.  What was your other question?  
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BOTELHO:
And the respect of the Elders by young people in the community.  

JIMMY:
Well, when I think you have to really be there.  The child needs to be 


there.  When they go in front of the Elders, that’s when they really 


find out how respectful the Elders are.  Where on the other hand, 


when a child don’t go to the Elders group and they 
really don’t know 


what’s expected from the Elders.  But then the word goes out. 


If a child gets into trouble and when they’re with another juvenile and 


they help—they pass it on down. If a child starts thinking about or 


talking about getting into trouble, they tell them that what’s going to 


happen if he or she gets into trouble.  


And overall, the community is finding out about the Elders and the 


respect for the Elders is very, very high in Emmonak.  It’s not only in 


the court system that the Elders do, but when we gather in the qasgiq, 


there’s quite a few people when they gather in the qasgiq.  That’s the 


time when they talk to their members – child, to parents.  Because 


everybody’s there.  When an Elder speaks in the qasgiq, everybody 


listens.  They’re very quiet.  The Elders are very respected when they 


go in front and talk to the members.  And I think that’s why it’s 



working too.  

BOTELHO:
Is Emmonak a dry community?

JIMMY:
It’s a dry community.

BOTELHO:
And are there problems with importation?

JIMMY:
Yes, we still do have problems with importation.  

BOTELHO:
And how does the community deal with that?

JIMMY:
The Elders can’t do nothing.  They can’t do anything about that or the 


Tribe.  The tribal council can’t do anything about that.  It’s in the 


State jurisdiction. But we do have community meetings and that 


importation is always brought up.  It’s always a concern and we’re 


still trying how to figure out on how to diminish the importation of 


alcohol.

BOTELHO:
Are there are other drugs in the community?

JIMMY:
Yes.  There’s alcohol and marijuana that goes around in town.  Those 


two; they are hard to get rid of.  


We’ve tried gone dry and of course marijuana is illegal and the Elders 

don’t want to see that.  That’s always brought up too.  But then we 


can’t control it.  There’s a lot of cases the drug dealers were 



apprehended but when that one is put away there’s another one right 


there. They can’t seem to quit.  There’s always somebody else.  I 


think it’s a problem Statewide too.  
BOTELHO:
Thank you very much.  

SCHAEFFER:
Thank you Mr. Chairman.  Thank you for your testimony.  I wanted to ask you or maybe talk a little bit and get a feel as to a little history of your community so that these Commissioners that don’t live in a village can understand where you’re coming from.  

You said it took you two years of your Elders to meet and talk about the past.  And if I understand from what you’re saying is that the reason they looked at the past was because the current system wasn’t working and they had to look back at what they were doing prior to the State system coming in.  
And when you do that, you take a look your community as a whole and understand that your community works as a group rather than as a one individual with the responsibility of justice.  And as far as I understand most tribes in Alaska do that.  And also much of your reasons for utilizing the Elders is because of the respect that is given to the Elders.  And that respect is so deeply ingrained in our culture that many times in many situations in the past you could not speak against the Elders.  They pretty much controlled everything.  Is that correct?

JIMMY:
Yes.  Exactly.  

SCHAEFFER:
The other thing that I wanted to say was that much of this 



respect was 
also based upon spirituality.  Another words if you 



did things, there were repercussions from your spiritual 




ways where you would not either get more game or other things 


would happen to you.  And a lot of these are kind of lost in the 



transition from our Native cultures to the Western cultures.  



When your Elders were going through that process of looking 



at the 
past, were these the considerations that they came up 



with to form their Elders group?

JIMMY:
Yes.  All along when they were meeting -- they keep bringing up the 


spiritual.  We call it Shlumyua (phonetic).  And for thousands and 


thousands of years and its pretty amazing even before the white man 


came, they knew that there was a creator already before the 



missionaries came out to the villages.  
They always talked about spiritual things.  The Emmonak Elders 
emphasized respect.  The qasgiq, its like a church.  And they compare 
that to the church right now.  And the qasgiq, they compare it and they 
say oh it’s the same.  They have the same laws that we have to go by.  

So when we gather in the qasgiq that’s what its all about.  They bring 

that up to their members.  It’s a ceremony when we go in and a lot of 

our members are reminded about that.  

SCHAEFFER:
And the qasgiq is the meeting house?  Or is it a man’s house?

JIMMY:
It’s the man’s house.  

SCHAEFFER:
That’s what I thought.

JIMMY:
The qasgiq is a man’s house.

SCHAEFFER:
Okay.

JIMMY:
We’ve been here for thousands and thousands of years and just in a 


matter of just a few years when the white man came in and its just 


changed our whole lives.  We’re struggling in those two worlds.  The 


white man’s way of life and our traditional ways.  We mix them 


together.  And its hard for us still.  Even today.  
SCHAEFFER:
And let me get this out of here.  As far as I understand by having the Elders work with juveniles, your community is taking the responsibility as in the old days of dealing with your own problems rather than depending on a single person like a judge to deal with those problems.

JIMMY:
Yes.  Yes, exactly.

SCHAEFFER:
And that’s why you have the success that you’re having.

JIMMY:
Yes.

SCHAEFFER:
Because it’s a community effort.

JIMMY:
Yes, exactly.

SCHAEFFER:
Okay.  The other thing I wanted to ask.  What do you do to insure confidentiality for the children when they come before you?

JIMMY:
Okay.  When they have these sessions or courts, its an executive 


session.  They take care of one offender at a time.  

SCHAEFFER:
Okay.  

JIMMY:
With their parents.  

SCHAEFFER:
Okay.  As a former Magistrate that had the powers of court to 



handle juvenile matters.  I held a lot of informal hearings in 



many communities.  These weren’t handled with Elders.  




Generally it was handled with the parents.  And I found that 



probably 90% of the time when you handle these types of 



situations informally, many of the kids are just experimenting 



and don’t ever come back to the system.  Do you find that true 



with what you’re doing in your village?
JIMMY:
Yes.   Yes.  

SCHAEFFER:
Okay.  Okay.  Thank you.  

JIMMY:
Thank you.  That’s all?  Thank you very much for giving me the opportunity.  Oh.  One more.  

BURGESS:
We have another question for you.

CORBISER:
Thank you for your patience.  I’m wondering if you have non-



Natives in Emmonak and if they’re given the opportunity to go 



before the Elders and if you can talk about how that works.

JIMMY:
There’s hardly any non-Natives.  There’s only two or three non-



Natives that are married to our members.  And so far we haven’t had 


any problems with them.  So I don’t know.  The way its set up is if a 


non-member like a drug dealer comes into town, the community 


gathers and try to find solutions on how to correct that person.  And 


it’s just about the same way; they give them a chance.  If you don’t 


quit sell these drugs then you’re out.  I think there was one case with a 

non-member – that person was asked to leave the village.  Does that 


answer your question?  
CORBISER:
It does.  And again, thank you for your patience.  You’ve been 



very helpful.

BOTELHO:
Commission Justin.

JUSTIN:
Thank you.  I don’t have a question.  But you’ve been in front of us 


for quite a bit of time.  And I wanted to offer an opportunity to you.  


In our way, when we do this to people – particularly strangers – and 


often times we don’t have good bye and we have a saying or we do a 


little a story that means go in good fortune.  And this is never done in 


English.  It’s always done in the local language.  


And exercising the Commissioner’s prerogative, I wanted to extend to 

you the opportunity to tell us in your language your spiritual way of 


saying thank you and so long.  

JIMMY:
Thank you.  Quyana.  (speaking in Yup’ik).  Thank you very much.  

JUSTIN:
Chin’ nan.  

JUSTIN:
When you mentioned kind of like the blue ticket out of town.  It was a 

real important way of dealing with people that were a problem in your 

communities, including our communities.  It sounds like it’s still a 


very important way of telling somebody that you either better behave 


or we’re tired of your behavior and you’re not a good member of the 


community, so you’re going to have to leave our community.  How 


important is that to your community?

JIMMY:
It’s always been a concern for the community especially when that 


person is committing the same crimes over again.  


The Elders don’t want anybody to go into the State system, no matter 


who they are.  Whether they’re juveniles or adults.  If one Native 


member goes to the State system, the whole community feels that they 

failed.  They failed that one person.  So therefore everybody is 



included.  Whether it’s a juvenile or an adult.  Did that answer…..
JUSTIN:
Yeah.  I was just thinking of other things.  Thank you.  That’ll be 


enough.  

BOTELHO:
Mr. Jimmy, thank you very much.  We really appreciate your kind 


patience with our questions.

JIMMY:
Okay.  Thank you very much.

BOTELHO:
Thank you.  
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