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My name’s Tony Kalis and I teach here at Ilisagvik College.  I teach social sciences.  
I’ve worked with Native communities on issues of concern between Native communities and the non-Native communities for—since 1966, going back to the State of Maine, where I’m from.  That’s I guess about 39 years now.  

And I wanted to today to very strongly support idea that an effective judicial system or social services system for Native communities has to be in that Native community; from that Native community; based in the Native communities.  And I just wanted to just raise a few points in connection with that.
First I cannot imagine Americans accepting a judicial or social service system run by Japanese or Chinese anymore than I can imagine the Japanese or Chinese accepting us setting up a system for them.  I think the same applies in the Native communities.  

It goes further than that though.  It’s more than just an issue of local control.  The fact of the matter is and I might say through my work, I’ve happened to have seen this in a number of areas in the United States and in Canada and also had the good fortune to spend a year on the Russian side in Chorkotka (phonetic) and Magadan looking at Russian government policy toward the Native peoples of the north.  
And if there’s one thing that certainly strikes me there as a person of European background, there is the unfortunate history that for a long time the various European governments including America spent a lot of time trying to destroy Native communities.

And in more recent times, while that policy certainly officially has changed, unfortunately we still have a lot of, I guess I would call it, ignorance or even ignorant sincerity.  Still ignorance in terms of how the Native communities work.  You can’t base a good system of justice or social services on well meaning sympathy or ignorance.  That just won’t do it.  It doesn’t work.  So we do have that unfortunate history to deal with.  It isn’t just a matter of local control though I think that’s involved.  

In addition, we do have two very different kinds of societies that we’re dealing with when we look at the European based societies and the Native based societies.  That also is a very important factor.  Most Native communities, we can speak of the word community and I’m sure you folks have heard this in your hearings throughout Alaska.  There really is a Native community.  That’s one community and it can be extremely effective and forceful in the kind of pressures it can bring on members of that community.

On the other hand the European based communities for a lot of reasons are not one community.  They’re often multiple communities and often have a lot of differences and stresses and strains between them.  That results in a very different kind of legal system and a very different kind of social services system.  It does lead in effect to this adversarial system.  It does lead to the systems of punishment.  It leads to systems of taking people out of the society instead of keeping them in it.  
We can look at a long history—it goes all the way back to England shipping its criminals off to Australia.  This is of course an extreme example, but precisely the opposite of what wants to happen in a Native community where the point is to keep people in the community and to allow the very effective pressure of the community to be exerted.  So another words again here, it’s not just a matter of local control, we’re dealing with two very different societies and what’s effective in one society is not necessarily effective in the other.  Just on that basis alone.  
We have that problem certainly here in Alaska where too often offenders end up being taken out of the villages, sometimes into the Center such here as Barrow or off to other parts of the State or in the case of the State of Alaska, off to other parts of the Lower 48.  It’s a very different system.  So that what I offer still is another reason why you need a Native community based system however it’s put together.  

Now as far as that base, what can it be?  What is closest to the Native communities?  Well in my observations through the years, it has to be something that is based in the community.  And I think that in terms of practical organization, that is the tribal governments or village governments or traditional governments;  whatever name you care to use for them.  These are attached to the community.  They are from the community.  They are based in the community.  

Now here in the United States we have the issue of sovereignty that’s come along with this.  And of course tribal governments do have tribal sovereignty.  I think that that’s a very important factor here and a positive one.  Unfortunately here in Alaska it’s been seen too often by the State of Alaska and some of the powers that be in Alaska as a negative thing.  I’m sure you’ve heard as I have that my goodness if we have two hundred and some odd villages with sovereignty, the State of Alaska will tear itself to pieces.  I’d say nonsense.  That’s designed to scare folks.  I’d say on the contrary that the effective use of the sovereignty is actually not only not a threat; it’s a way of helping the State stay together because by using that sovereignty to be able to effectively administer justice and social services in the community, that helps to hold the State together.  That provides a steadying influence.  It should not be seen as something negative or something in any way hostile.  

Along that line, I would want to remind people that we’re talking here in the State of Alaska sovereignty over people.  And the term—you can go quite a ways into this tribal sovereignty issues.  There is sovereignty over land and there is sovereignty over people when it comes to tribal government.  Unfortunately from my perspective the Supreme Court of the US ruled in 1998 that we don’t have sovereignty over land in Alaska except on the one reservation, which is Metlakatla.  I think that ruling will someday be reserved, but at the moment it exists.  That doesn’t prevent the tribal governments from having sovereignty over people and issues.  I think that’s important.  I think that that needs to be strengthened.  I think it needs to be built on.  

I would suggest to you that that is far more cost effective and already several people have pointed out why on that, particularly along line of the cuts in State funding right now.  The State can’t provide the services anyway.  The tribal based system is based in the community as such it doesn’t have to bring people in from somewhere else -- paying their travel; paying their expenses.  A tribal based system based in the community has people who come from the community.  They’re not going to leave.  They’re not going to turn over in a year or two.  They’re there.  They’re permanent.  That too is cost effective.  There’s absolutely nothing in this that prevents tribal courts and tribal systems from working with the State or any other entity; federal or whatever.  You can have cross deputization.  You can have agreements of cooperation that can be done here and work out very effectively.  Some of this is already being tried in various areas of the State.  I would strongly advocate that it could be extended greatly.  

Also I think that by centering the enforcement and the social services in a tribal government, this is one way of coordinating the fact that we do have multiple entities.  

Unfortunately the way history is worked out, we’ve got multiple in effect governmental entities operating effecting Native communities due to the Corporations -- regional, village, for profit, not-for-profit.  Plus the State based entities of villages, cities, boroughs.  Everybody’s got something going here.  It can be occasionally cost duplicating and occasionally confusing.  

By having a system based in the village itself, that can help to coordinate and make the best use of all these existing sources.  Again, I think it’s cost effective.  

And last—Well almost last, but certainly not least.  Taking a note of what Kenny Toovak said about certified experts.  Yeah.  Too often in the areas of education, justice, health care and what have you, we—meaning we from the non-Native community has decided whose an expert and who isn’t.  We have often been dead wrong when it comes to the Native community.  I could no more imagine a non-Native board of something or other certifying who is a whaling captain and who isn’t.  That is something done in the Native community.  I think the same has to go for social services and for justice systems.  This needs experts who are certified by the Native community.  Very much so.  

So anyway, what I’ve tried to say here today is I think there is a multitude of reasons why a community based system operating through the tribal governments; tribal courts and whatever, is the most effective way.  That sovereignty shouldn’t be seen as any kind of enemy.  
Oh yeah.  One last comment.  Public Law 280, it should be remembered that the Public Law 280 comes out of a particular period of American history when the federal government’s policy toward the Native peoples in America, this is the 1950’s, was very hostile.  And it’s called the Terminationist Period when all idea was to terminate the federal relationships with the tribes.  This had replaced a much more friendly policy from the 1930’s.  There was strong opposition to the idea of States taking over legal jurisdiction of any kind because tribes well knew that some of the folks most hostile to them were in the State governments.  It was done over the protest of the tribes.  

When things began to change in the 1960’s, PL 280 was amended and in effect today says a State can still get jurisdiction if the tribes will agree.  No tribe in its right mind would ever agree and that put a stop to it.  

However there were, I forget what it is, ten or twelve States – Alaska among them that had that.  It in no way precludes the operation of tribal government.  It just simply gives the State certain powers.  It doesn’t preclude it and it shouldn’t be understood that way.  I think some day that may change.  I hope it will.  I think it should just be understood that PL 280 did not come out of nowhere.  It represents a particular policy time and its no accident that no additional States have been added since.  That’s because policy changed.  
Anyway, I appreciate very much your efforts and you’re listening to all of us in the different parts of the State.  I hope you’ll take back this and that it that will have some useful effect.  And—Okay.  One more.

Senator Stevens’ proposal of regionalization of funds is a bad one.  I’m not going to try and get into his motivation in doing it, but the problem with it again is that by taking away the powers from the tribal government to make that effective; it means you’re taking it away from that Native based.  That community base.  Just precisely for all those reasons.  It might have been a good idea in some respects, but in others it isn’t particularly in the light of continued cuts.
Thank you very much.  

BURGESS:
Thank you.  Any questions?  Well thank you very much for your testimony.
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