November 2, 2004

Alaska Native Justice Center

121 West Fireweed Lane

Anchorage, Alaska 99503


Re: Testimony by Native Village of Barrow (NVB) as a Tribe.


     The testimonies I heard from other tribes in dealing with social ills, lack of funding for essential services and authority to exercise local control relate to the Barrow region as well. My two issues I want to express on behalf of Native Village of Barrow are the lack of adequate special juvenile services and limited criminal jurisdiction in the tribal court. The absence of “Indian Country” has hindered NVB from having detention capability to hold juveniles in its proposed facility because it is not on tribal lands. A jurisdictional problem first hindered the timely construction of the juvenile grant in the latter part of 2000.
     NVB was awarded a Violent Offender Incarceration/Truth-In-Sentencing tribal grant of $6.25 million in 1999 to address juvenile delinquency in Barrow and other Native Villages in the North Slope region. The original intent of the grant is to house pre-and post-adjudicated youth from NVB and the entire North Slope Borough area in a secure facility. The proposed facility will be a treatment-oriented secure juvenile correctional facility integrated with cultural values and beliefs in the facility programming. Despite its deficient resources NVB and other rural villages can better profile more appropriate cultural programs to address the criminal behaviors of their youth offenders as well as other general offenders. 
· Two critical issues have impeded the construction of the grant:

1.) Sources of operational funding. Department of Justice (DOJ) will not release   

            construction funds until renewable sustainable funding sources are earmarked.
            2.) An agreement between NVB and the Alaska Division of Juvenile Justice (DJJ) 
            to implement a working relationship for the use of the juvenile detention facility.    
     A recent meeting with Senator Stevens was encouraging when he declared that federal governmental agencies are in the process of correcting the classifications of the NVB grant so potential renewable sustainable funding sources can be identified. DOJ marked NVB as a ‘reservation’ when the grant was initially awarded. The original intent of the grant was for tribes on “reservations” only. Sometimes later during the time the jurisdictional issue surfaced the word “reservation” became the focal point in suspending the grant. The cooperative agreements between NVB and DJJ can be forthcoming as soon as funding sources are recognized. 
     NVB is requesting tribes in this commission hearing to support for legislative efforts to procure renewable sustainable funding sources either from BIA or the State of Alaska, and recognize the “Indian Country” status be restored to all tribal lands in Alaska. There has to be some sort of legislation passed from Congress for tribes to receive correctional facilities funding sources through BIA in the near future. The original juvenile grant statutory requirements were tribes who are on “reservations” are eligible and this language stopped the construction of the new youth facility. Tribes in Alaska should enjoy the detention authority and funding sources for providing juvenile services in their communities. The grant will terminate on 12/31/04 if no operational funds are found.                                                                                                                           

     A comprehensive task of development of children’s code, drug and juvenile court procedures by Native Village of Barrow Tribal Court personnel have been ongoing since 1999. These different tribal set of laws are under NVB Tribal Court. NVB exercises authority to address juvenile offenses in primarily non violent crimes and child custody proceedings in its emergent tribal court. NVB has come a long way from its Tribal Council hearing adoption, foster care and parental terminations in the mid 1990s. 

     As the NVB tribal court infrastructure develops, it will provide better restorative and rehabilitative programs for the juvenile offenders through cooperative efforts with the State of Alaska and North Slope Borough in establishing working relationships. Currently, the Wellness Court is used for informal hearings over juveniles referred from justice system, the different community youth providers or families who have committed minor juvenile offenses related to drug/alcohol. A Juvenile Court is under the umbrella of the NVB Tribal Court and it handles misdemeanor and minor offenses not related to drug/alcohol offenses. A Family Court is currently under development to involve all family members.
     NVB was awarded exclusive jurisdiction in September, 1999 along with Chevak in child custody proceedings only. The tribe has an agreement with the State of Alaska which grants the tribe jurisdiction over Indian Child Welfare Act (ICWA) cases involving Native members. ICWA merely involves child custody cases and is not general juvenile jurisdiction. As outlined in Attorney General Greg Renkes opinion…whether tribes may exercise jurisdiction over tribal children in child custody proceedings under ICWA…only NVB and Chevak have tribal court jurisdiction in child protective matters,” over proceeding[s] only, not over administration of protection or treatment programs…”
     Tribal courts should be recognized by State to adjudicate concurrent criminal jurisdiction as well as multifaceted civil proceedings (traffic violations, curfew and other minor offenses) in their domestic matters. Increasing number of juveniles committing criminal offenses involving drug and alcohol has burdened the juvenile justice system. This results in a weak, ineffective community and restorative justice system with no real rehabilitative or treatment oriented programs in place for youth offenders. 

     NVB to be successful in providing special juvenile services as well as being able to handle child custody proceedings need large scale financial support both from federal and state level. NVB as a tribe would prefer to receive its share from the federal government directly so that it can control its own fiscal, juvenile justice and custody proceedings in the long run.
Sincerely,
Price D. Leavitt, Sr.
NVB Youth Services Center Program Manager

