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My name is Paul Nelson.  I’m a member of the Alaska Native Brotherhood, Camp 5 in Haines.  The ANB in Haines has formed a legal commission to assist people with legal problems and I’m the Chairman of that legal commission.  
I’d like to start with a quote from a speech that Senator Georgiana Lincoln made in 2001.  And I quote, “there is no disagreement that there is an obvious disparity in the percentage of Alaska Natives entering the justice system.  The question must be asked, what keeps the situation from resolution.”  

To address this, I would like to take a closer look at the cases that the two gentlemen testified by phone.  The ANB has been involved with both of those cases and assisted both of those gentlemen to get out of prison.  

For example, Mr. Richard Warren, he lived in Yakutat.  He had no prior offenses.  He was forty-five years old.  When he was arrested, he was appointed a court appointed attorney because he could not afford one.  In that same hearing, his bail was set at $25,000.  So here we have the court saying yes, that’s correct, you don’t have enough money for a lawyer, but we’re going to nail with $25,000 in bail.  That is a violation of the United States Constitution:  Fifth, Eighth and Fourteenth Amendments and the Alaska Constitution, Article One Sections One, Three, Seven, Eleven and Twelve.  

A jury trial was scheduled in Mr. Warren’s case and in the omnibus hearing where that was scheduled, the order was written – the defendant will not waive trial by jury.  While awaiting trial, because he could not afford his $25,000 bail, of course if was incarcerated at the Lemon Creek Correctional Center.  Mr. Williams was forced to submit to DNA and blood testing.  Because of a mere accusation against him, this was prior to any trial or any conviction, the judge ordered that he submit to blood and DNA testing.  

These tests also violate the United States Constitution and the Alaska Constitution. 

In a recent case titled “David S. Noye” versus the State of Alaska, it was opinion 1906 dated November 14, 2003, the Alaska Court of Appeals ruled that the privacy of the individual as guaranteed in the Alaska Constitution, Article One, Section Twenty-two cannot be invaded by the State.  

So here we have the Court saying, as we all know I think, you can have four ounces of pot in your house according to the Alaska Supreme Court, but Mr. Warren had to give up his blood and his DNA simply because someone accused him of a crime and he could not afford to make the bail.

On January 3, 2003, Mr. Warren’s public defender filed his first and only motion to discover evidence.  This was ten days before Richard’s trial.  His first and only motion.  

His public defender knew full well the discovery request was not timely in this type of case.  The prosecution brought expert witnesses.  The public defender did not bring any expert witnesses.  The prosecution did not depose any witnesses.  

On February 5, 2003 Mr. Warren was offered a deal.  He did not know the consequences of the deal; he was not presented a document to sign.  To this day, he has never seen the deal that was made.  He was not given a copy of it.  His attorney told him – his public defender said you’re going to either spend years in prison if you don’t take this deal.  

While Richard had already sat in jail for months and he was scared.  And this was his attorney advising him; well you better take this deal.  So Richard did.  He soon realized the mess that he’d gotten him in.  He was now a convicted felon; unable to own a gun.  Branded as a child molester.  And we want to remember that owning a gun is essential for Richard’s subsistence lifestyle.  But here he is now, he can’t even own a gun.

Well he asked for a post conviction release, and as he told you, his public defender did nothing.  

While he was incarcerated, Richard was told by his probation officer that he should not file a post conviction release and that if he did file a post conviction release, he would be shipped to Arizona.  Richard did a file a post conviction release and the following day he was shipped to Arizona.  

Now remember, Richard had never been out of Alaska in his life before he was arrested.  But courtesy of the State of Alaska, he got to visit Arizona.  

Now when he was in the Lemon Creek Correctional Center, he was denied access to the law library.  The State of Alaska Department of Correction rule 81402 states that the law library shall be open for a minimum of six hours per day.  

I spoke with the Commissioner of the Department of Corrections, Mark Anthrum, and explained the problem with the law library access not complying with the DOC’s policy manual.  The Commissioner said he would look into it and call me back.  The Commissioner called me back the next day stating that he had called Lemon Creek and found and I quote, Richard is not being denied access to the law library, he can use the law library for one and a half hours per day then he is forced to do something else, close quote.  

I responded, that sounds like discrimination.  The Commissioner responded and I quote, it is not discrimination, we are just forcing Richard to do something else.  

Now this is a copy of the appeal that was finally filed by his public defender and the ruling is, it’s late.  This is his State appointed attorney who did not take the time or who knows why it’s late.  I don’t think too many of us here are probably attorneys, but I think we know that there’s time deadlines and if you don’t file on time, it’s thrown out.

So this man’s life is tossed out because his attorney can’t get it in on time.  His public defender.  

Now when Richard finally got out on parole, he was dumped onto the streets of Juneau, literally.  There was no plan for him to try to get home and to make his life start again in Yakutat.  He was forced to stay in Juneau; spend his money in a motel room until his parole officer finally said, okay I’ve checked out Yakutat you can go home.  But none of this was planned before he was let out of jail.  He was literally dumped on the streets and could’ve very easily ended up back in jail.  Fortunately he’s home now.

The other issue I’d like to touch on, is the denial of access to the grand jury.  The Alaska Native Brotherhood has found that the grand jury in the State of Alaska is a private tool of the District Attorney.  

The District Attorney has made it so it is virtually impossible for the people of Alaska to access the grand jury.  The Alaska Native Brotherhood asked for and finally got after months of wrangling and a personal promise from then Governor Loren Leman that he would assist us to get a grand jury hearing.  We finally got one.  But it took literally months to get before the grand jury.  

I approached the grand jury and I asked them; eighteen people sitting in that room – I said, have you ever seen this booklet?  And they said, no what’s that?  It’s the Alaska Grand Jury Handbook.  I handed them each a copy because I had a pretty good feeling they had never seen it.  So what was happening in that grand jury and happens in every grand jury in this State, the grand jurors are taken in; the District Attorney tells them exactly what he wants them to know; he tells them exactly what he wants them to do and he does not provide them with this booklet as he is supposed to provide them.

Now I provided them these booklets.  By the end of the hearing, the grand jurors were waving them in the air saying now we know what our rights are.  

Now I don’t know what the answers are, but I would like to make a few suggestions, if I might.

We need to get the grand jury back to where it is accessible to the people as it is supposed to be by both Constitutional and State law.  We need to educate our children and the people as to what their civil rights are.  

I went to school in Alaska and I’m sure I was an obnoxious high school student, but I do not remember anything being stressed or even told about how important it was to know your civil rights; how important it is to know how to get out of jail on your own because the public defenders’ not going to help you.  And how critical it can be to your life if you’re falsely accused or even properly accused that you know how to take careful of yourself in our judicial system.  

And finally, I would like to say that this hearing was not well advertised.  I only found out about it two days ago.  And I think it could’ve been more well advertised and I think you would have got more people here.

Thank you very much.  

BURGESS
Thank you.  Any questions by any of the Commissioners?  Commissioner Justin.

JUSTIN:
Thank you much for your presentation.  I appreciate it.  You mentioned that the Alaska Native Brotherhood has formed a commission that you had chaired—you were chairing the commission.  How long has this commission been in effect?
NELSON:
I believe we started in 2002.  That’s just from memory.  I’d have to do some research, but this was just camp five.  I don’t know of any other camps that have actually started a legal commission or committee.

JUSTIN:
____ the commission has plans to continue its work and maybe look other ____ of the justice system?

NELSON:
Yes.  Definitely.  We’re open to complaints from anyone and we do meet and look into problems that we feel are occurring in the justice system.

JUSTIN:
Thank you.

BURGESS:
Any other questions?  Thank you very much for your testimony.

NELSON:
Thank you.
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