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My name is Donna Pennington.  I live here in Mentasta when I’m not up in Tok.  I’m on the Ahtna Board of Directors and I want to follow up on a little bit of what Robert John Junior was talking about.
This problem has been going on ever since ANCSA started.  Ahtna itself had 1.7 million acres conveyed to them.  And as a Regional Corporation, it’s really hard and very expensive to patrol all of that land and comply with the State of Alaska regulations that we must post it every 100 feet.  We posted much of it.  But people come through and tear them down.  And when it comes down to it, the legal system seems to be stacked in the favor of the trespasser.  We have been unable on many levels from the Regional Corporations, from the village council side even as individuals to get any trespass dealt with from the State of Alaska.

The State Troopers came to a Trespassing Summit that Ahtna hosted in 2003 and I was told to my face by more than one Trooper, it is their unwritten policy to not prosecute trespass on Native lands.  They won’t put this in writing.  But we just have too much land.  So we are being discriminated against when it comes to not only just responding to the call, but prosecuting it in court.  Ahtna has spent considerable monies on this issue.  

I think its unfair burden that’s been placed on the Natives because of this.  We—Currently, we can call the Troopers from this village.  There have been calls to this day—health and welfare calls, that babies were in danger and they were not responded to, to this day.  They are on record.  However we had one person catch a moose once and I’ll tell you what, they were all over her because she’s Native.  

The priority over at the State of Alaska must change.  Our health and welfare issues must be addressed before they start arresting our people for food.  

And the other thing is all of the State agencies need education.  It’s not just the Troopers.  It’s Health and Welfare, its Social Security, its other agencies.  They have this perception of Natives and I know some of the calls that have been called into the State Troopers, if there’s even alcohol involved, automatically you’re guilty whether you’ve been the victim or not.  I won’t go into detail on some of those and I hope other people talk on them because there’s too many issues for just ten minutes for me.  

Our people are being discriminated against protecting their own land.  Even our Native allotments are not being protected.  An example is the Copper Valley Electric Association is crossing Native allotments and refuse to compensate these Natives.  We can’t even get BLM to respond.  BIA.  It doesn’t matter.  All agencies you are at fault for the lack of enforcement.  
We keep getting new regulations placed on us.  Ahtna, itself has had to spend a lot of money responding to the—what I consider a hostile legislature.  

Currently there is some bills right now; they want access across all of our Native lands without compensation.  Now where else in the United States does that happen?  

One of them has access to every river and lake.  That applies to all us.  We selected our lands based on our subsistence patterns.  We wanted to protect those patterns; those lands.  An example right now is down in Chitna.  The State of Alaska is trying aggressively to figure out a way that they can have access through Chitna lands to the Copper River while Chitna has to go through the expense of paying for a surveyor and putting up a fence and they’re only going to leave one mile for people to hunt on.  Those ___ going to go up in arms.  It’s their right to protect their land.  The O’Brady Creek, they selected it to protect subsistence and now we are being attacked by a hostile State government that’s going to do anything it can to obtain access there.  
That’s just another example.  Bone Creek, we cannot stop all the hunters that go up there.  The Tribe needs to be empowered in some way.  ____ who’s the Ahtna land manager now and myself, we want to talk about the role of tribal governments in prosecuting trespass and this is just a new idea that we’d like to propose the idea that other agencies need to be empowering our Tribes because our Corporations can’t do it.  Not without being the long drawn out expense.

But its not our responsibility to.  It’s the State of Alaska’s.  We are equal citizens of the State of Alaska.  If I wouldn’t count on some non-Natives private property, ___ shot a moose, I’d be in jail.  However, we watch a lot of people come through here.  Our attitude toward the State of Alaska right now is not very high because they only seem to enforce what the Trooper’s priority is that day.  It just does not fit in with our.  Their unwritten policy needs to be written out because I can tell you it is discriminatory.  Our people live in fear sometimes out here because we know we cannot get Trooper response.  
Certain issues--there a couple of years old  Not only will they not answer some of them, many times we’ve been told to contact Tok; contact Glenallen.  We’re in the Glenallen District, but we’re fifty miles closer to Tok.  We’ve gotten the runaround, the runaround, the runaround.  I personally made some calls and gotten the Fairbanks Dispatch and I still hadn’t gotten a response back from the Troopers.  

There is no real law enforcement out here.  This is why poaching runs rampant.  We watch more moose come out of this valley—this is our moose.  This is what we eat.  We feed our families.  When we catch a moose, it feeds the whole village.  The law needs to be adjusted somehow to recognize that we’re not just feeding our family like the non-Natives do.  We have an individual Elder who has just recently arrested in the Ahtna Region.  He was turned in for poaching.  ______ illegal.  But all his life, it wasn’t illegal to get moose when his family was hungry.  And so now he’s facing a thousand dollar fine, jail time.  I forget how old he is.  He’s in his 80’s.  Our Elders need to be treated better than that.  

MSTC has to spend a lot of money defending our rights.  We have the COPS program and the VPSO.  I mean this is because the State of Alaska would not enforce their own laws on our lands.  We could not get them to respond to the rural areas.  And I know the Department of Justice thinks that we’re on the highway so therefore we get enforcement, but that’s not the case.  It really isn’t. 

The Judicial system; if you look at the statistics—I missed you last time in Anchorage, but I did see that you provided statistics.  That’s—I don’t know why its not raising red flags anywhere.  That is a sign of discrimination to me.  If not, then let’s get help to these individuals.  The money is not there.  All these agencies said, oh well help somebody if they come to us for help for alcohol, but the money is not there.  The follow-up is not there. 

The State of Alaska needs to realize this is a long term problem.  You can’t just treat a person once and let them go and expect it to be fixed.  Some issues are lifetime issues.  FAE.  FAS.  They’ve created a program, but they don’t realize you need to fund it for a lifetime, not just a week.  This is why our programs are failing.  

Law Enforcement—The Judicial System, I think is unfairly stacked too towards Natives.  We make up the majority of the population in jail.  Nobody has ever done a study on this.  For some reason people think this number is average for Natives.  This is not average for all populations of the world.  There’s a problem.  We need money put into it.  

Child abuse.  I did not do child abuse.  It happened in my lifetime.  We never got a Trooper response.  It happens today.  We’re very fortunate that the people have been educated to this point, but that’s a silent epidemic.  Its even more silent than the domestic abuse.  That happens too.  And I don’t want someone to have to die before the Troopers will finally respond to us.  

I’m building a place up in Indian Pass Lake.  I’ve been threatened.  I’ve had gun leveled at me.  I’ve reported it to the Troopers.  I don’t want to be the next victim before somebody comes up there and responds.  The same individual leveled a gun at a Trooper.  At least they got a report out of it.  

The hostility that we get from trying to defend our lands.  We need help.  We need help educating all of these agencies.  BLM must do their job.  BIA must do its job.  The State of Alaska; the Troopers must do their job.  The regulations are in place, they’re just not being enforced.  

Its illegal for people to drive across fish bearing streams.  They call them ____ streams because the fish lay their eggs there.  And yet we can’t get a single person to enforce that at this stream up here.  This is why we don’t have King Salmon up here anywhere.  Our salmon are in danger.  We write letters to the Army Corp of Engineers to help us with environmental issues.  They don’t even respond.  We’re supposed to have a government to government relationship with these people and we can’t get our letters answered.  There’s a file in this office, you can go see – requesting assistance from these agencies who have a fiduciary responsibility to us.  Its lip service.  
Our people are in fear.  Some people don’t call the Troopers anymore because we can’t get a response.  Others—I’m sorry to say, our young men are spending the beginning of their young lives in jail.  The money is not coming to our area.  You’re in Mentasta.  We have no playground.  Look over there.  What are our kids supposed to do?  The State of Alaska takes all this money from the Permanent Fund dividend and build something in Anchorage and something in Fairbanks, but they’re not giving to the dime to the schools here who need at least the bare minimum of something.  
Maybe if we can provide a direction—get them involved—give them something to do, they don’t return to alcohol.  I think the children are reacting to the abuses and neglects.  And in ways its nobody’s fault except for the enforcement agencies.  More regulation isn’t going to help.  Its getting what I consider a hostile State of Alaska to enforce regulations fairly on Native lands.  And I’ll answer any question.  I got much more, but I ___ first up.  

BURGESS:
Well first of all, I’d like to thank you for your testimony and I don’t want you to think that we are not interested in what else you have to say, so my suggestion if you wouldn’t mind if – so that we can make sure we have time ____ today, if you can submit the rest of the statement in writing to us so we can have that when we try to make our decisions in regard to recommendations, that would be very helpful.  
And I think you’ve got quite a number of really unfortunate needs that we’ve heard all too often in areas we have visited.  But you also touched upon the ___ statistics that point out the really disproportionate rate that Native Americans are victims of crime.  The ____ just came out with a new National study which brings out some for Alaska but we’re also trying to gather through the Alaska Native Justice Center for Alaska specific statistics because I think it pretty much calls that National trend in many cases – in ___ even worse than some of the National trends.  
So in one statistic that—In ________a lot of them that are extremely disturbing, but I know you were talking about domestic violence and sexual assaults.  We are now first in the Nation in ______.  We’re also now first in the Nation women being killed by men.  So you’re thoughts are accurate. 
PENNINGTON:
Thank you.  I didn’t have time to get into that one.  But I can speak all day on many issues.  I would’ve done it in writing, but I just found out about this yesterday.  But I will have Ahtna provide a statement also in writing. 

BURGESS:
I would very much appreciate that.  

JUSTIN:
Thank you, Donna.  I have one question  ________speaking for the record.  I think I heard both you and Robert Junior speak to a total lack of response on calls and complaints ____ .  Did they ask the question ___ forward and do you know that ever the State of Alaska responded to any complain ____ around Mentasta?
PENNINGTON:
Only after Ahtna decided to start prosecuting when we hired our Trespass Officer.  He came through and for example the homesteaders up here, we removed their vehicles.  We had to go through a long drawn out process of the courts and getting all these writs and all this stuff before we could even do that.  
Now once we got that _____ the State of Alaska—The Troopers realized we’re serious.  Their reports now come ____ with them and got their comments on reports.  So we did start getting responses.  But I would say that it was after Ahtna started going through a long process – we now having trespass abatement manual our staff must follow.  We have hired Trespass Officers – all our new staff over there.  This is a considerable expense by Ahtna in order to start getting these responses.  
Because once our Trespass Officers started going out there, we needed just a little bit more enforcement authority; they were faced with considerable hostility too.  If I could have a copy of ___ report—the incident report done by – where the Ahtna Land Manager went out there and he was threatened; the individual told him ___________.  This is the kind of attitudes that we’ve been going out there with and because we had finally approved person of authority, I believe.  Just a villager calling the Trooper, isn’t a person of authority.  You see what I’m saying?  But just say that Ahtna Trespassed Officer, that’s a person of authority.

JUSTIN:
So if I follow up on your question.  Did _____ and other ______ the State of Alaska will not or has not responded to any complaints by the person who is a part of the Mentasta ___ Tribal Council or ____.  And this is just trespass.  I know its ________ other ways, but….

PENNINGTON:
Not until Ahtna got involved.  I’m pretty sure that I can say with surety that not until Ahtna got involved.  And then we had ____ let a Trooper follow up on things.  But this brings me back to where we need to empower our Tribal courts a little bit to where somebody here has the authority to say listen I need you here now.  And we don’t get a Trooper for two days.  That person of authority is already threatened
JUSTIN:
Thank you.  I appreciate it.

PENNINGTON:
Oh.  And if I can make one more point now.  Some of the individuals that Ahtna has gone after have written letters threatening Ahtna.  They want to get the State involved; they want our lands condemned through adverse possession.  I mean, we’re talking about an attitude that must change.  The non-Native perception of our lands must change.  It is private property irregardless of who owns it.  And this is why—Ahtna is taking a lot of flack for something they shouldn’t.  Thank you.  I can talk all day, but….

JUSTIN:
Did you want to ____.

PENNINGTON:
Let me work ___ but I do want you guys to have a copy of these because it shows the attitude – the hostility.
BURGESS: ________ does the law enforcement – Ahtna.
PENNINGTON:
Yes.  I’ll run over to the copy—office and make a copy.  I keep my own trespass file.
BURGESS:
Thank you.

PENNINGTON:
In fact, I have a huge trespass file.  _______.

BURGESS:
Thank you very much.

PENNINGTON:
Thank you.

END OF STATEMENT
