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Dewey Scwalenberg.  I’m the Natural Resources Director from Stevens Village, IRA Council.
Well I guess I’m the nuts and bolts guy so Randy Mayo, the First Chief, asked me to come up and talk a little bit about our law enforcement program as well as our conservation law enforcement efforts that we’ve put together over the years.  

I’m experienced in tribal law enforcement from the stand point that I have been involved with tribes for twenty-five years and my wife is a Chippewa Indian from Wisconsin.  So they put together their entire tribal law enforcement, court system—basically everything, so they’re self-contained as a law enforcement program.  

The real nuts and bolts of the tribal law enforcement program involves reciprocity agreements with the State and Federal agencies.  It involves cross-deputization.  The majority of tribes that have their own law enforcement programs also have cross-deputization agreements. 

So at Stevens Villages, what we did about three-and-a-half years ago is we started with the resource program—asking people to leave the private Native corporation lands at the Dall River system there and there was a lot of people coming in.  There was illegal hunting and fishing activities going on and there was no State presence up in that part of the river.  So as a program we didn’t assume any law enforcement authority, but we simply went out in our normal rounds and asked people to please vacate the private property.  So that created some consternation on the State’s part that somewhere or another some unqualified people were running around up on the Yukon River policing, which was not the case.  

Then as the council developed some codes and ordinances, then we applied for a COPS grant with Jim Nopkes (phonetic) assistance here at Tanana Chiefs and got our own officer.  So Clay Rumph was previously a conservation officer with the Great Lakes Indian Fish and Wildlife Commission.  He had moved to Alaska.  I ran into him and he was still interested in law enforcement so we were able to put him on as our tribal police officer.

And for three years or a little longer than three years, we had our own police officer.  And we met with the State Troopers here in Fairbanks; the Northern Regional Office and we had a real good working relationship at the technical level.  But as Randy explained earlier when we got up to the higher State level, I guess the legality of it was not clearly defined between the tribe’s police force and the State’s police services.  

And personally I don’t understand it.  I mean, a police officer—a fully qualified police officer is a police officer and the question arose that there’s no Indian Country; that there’s no trust lands, etc. in Alaska.  Well the truth of the matter is under the Venetie Court case the court did find that lands such as allotments and lands such as town sites were probably the closest thing to trust lands that we have up here.  So people have to look at that because that has not been determined whether those two land bases are not trust lands or basically being treated as trust lands.  
So the council felt that they could enforce their laws under their constitution on their tribal members within the town.  So that was the first hurdle.  Once the council had codes and ordinances then they started to enforce civil law enforcement; no criminal.  Criminal, we still dealt with anything there to the State Troopers.

Okay.  So the bottom line with all of this is we proved that there could be a good cooperative working relationship.  People that were cited in Stevens Village actually went to State court in some circumstances.  The court wouldn’t handle all of the cases, obviously, because we had 160 cases over the three years.  But some of the more difficult cases were handled by the State courts and the tribal court handled all the other courts.

An interesting fact was once we really got into the civil law enforcement, the tribe—And this is all through public referendum votes.  Annually they have a membership meeting, so everything I’m telling you is approved by the tribal membership under the tribal constitution by referendum vote.  

So it was very interesting.  We got into alcohol, domestic violence and abuse and juvenile delinquencies.   Some of these things that--the tribe decided to enact the State’s codes.  So we had a referendum vote and they adopted the State codes, so the tribal codes are exactly the same as the State codes in those particular violations.  

So again, the officer who was trained at the police academy here in Alaska, they had a police academy up in Fairbanks here and he was one of the graduating people of that—so we didn’t understand why a certified officer under the State police academy wouldn’t be able to be a credentialed officer.  And that’s where we ended up fighting the last year and a half saying, well why?  What is the problem here?  
Nobody could ever give us an answer and we kept writing the letters and they kept responding asking us questions.  The interesting thing was one question that came out of the upper level of the Attorney General’s office was, well how do you think a tribal police program is supposed to operate?  And we of course said thanks, well we know how it’s supposed to operate and how do you think it’s supposed to operate?  So we were kind of going back and forth and we could never get to an agreement on how the State’s program and the tribal police program would work together.

There’s just so many models of this out there around the country.  It’s just the standard of the policing industry that we didn’t feel that it should be that difficult for the State of Alaska and tribes to be able to do this.

And then of course we lost the COPS grant and terminated – it ran out and there’s no provisions for any additional funding.  So we lost an excellent police officer.  He ended up taking the job with the 1854 authority intertribal organization up in Minnesota, so he’s still in tribal law enforcement.  And that’s what the shame is.  We have good qualified people that are professional that are willing to be in a police force, but they just throw their hands up and say well I just don’t understand this system up here.  Why can’t we get together on this?  I think it behooves everybody of course to have good quality officers at the community level and if the tribes are willing and able to operate those police programs, why not?  I just don’t understand why it can’t happen that way.  

And then the VPSO thing versus fully qualified armed officers, that’s to me a local issue that people can decide for themselves.  
So I guess we did for three and a half years, have a tribal police force and it worked very well.  And it wasn’t a dictatorial program running around.  We also worked with the non-Native people in the community.  That is a very critical issue between the State and these tribal communities as to, is the State going to recognize the tribal government as a municipal government which deals with both tribal and non-tribal people in that community.  

And I testified yesterday at the Denali Commission here to that effect.  If you’re going to expect the tribal government to function as a municipal government, then you have to recognize that and they should be treated as a municipal government for the purposes of providing services that benefit everybody.  And they will still have their constitution and they will still regulate their own people.   But it can be both.  That’s I think we’re missing the picture there.  
So remember, the only thing is to have self-determination and self-governance; there’s a third link and that’s self-regulation.

BLATCHFORD:
That is the challenge, Dewey.

SCWALENBERG:
Exactly.  
So the bottom line for us is, it worked very well for Stevens Village for those years and we emphasized the public safety.  We didn’t emphasized the police powers of the tribal government.  So that’s where I think people were best served.  

BLATCHFORD:
Okay, Dewey we’re going to have to wrap her up here.

SCWALENBERG:
Okay.  Thank you.

BLATCHFORD:
Thank you very much.
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