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Hi.  I’m Joe Soneman.  I live at 324 Willoughby here in Juneau.  I’m an attorney and I also first earned a Ph.D. in government.  So there’s a lot that I don’t know.  The more you learn, the more you learn how much more there is.  
And my interest is perhaps a little divergent from yours, but I’ve been interested in the subject of what’s happening in Alaska’s correctional system for some time and so that’s what I’d like to talk to you about.  But I’d like to first sort of loop way out and then come back to that so bare with me.  
(Discussion regarding time limit between Burgess and Soneman)

So I’m going to start off as I said talking about something pretty far out and then come back.  And that far out area has to do with the European Economic Community.  Gee whiz, what does that have to do with anything, but we’ll get there.

After World War II, the Nation’s of Europe sort of looked around and said what happened to us; we thought we were at the head of everything and here’s this upstart Nation – the United States that’s not even two hundred years old and they’re doing fine and we’re in ruins.  So they set out more or less to try and imitate us.  I am simplifying it.  

But one of the things they did along way was they said, okay we’re going to set up a free trade area just as the United States trades freely between its States; the Nations of Europe would trade.  
But it was hard for them to get used to that because for so long they had been nationalistic and had tried to protect their home industry.  So there was a court to administer the early Treaty of Rome and the court is called the European Court of Justice.  And the first series of cases which came to it were known as Beer and Wine Cases because there were a lot of issues involved in the production of beer or wine.  

One of these cases is called Cassis de’sean (phonetic).  Cassis is a blackberry brandy.  And Germany had passed a consumer protection measure saying that Cassis in order to be sold in Germany had to have a certain percentage of alcohol.  And you won’t be too surprised to find out that all German Cassis had that percentage of alcohol, but no French Cassis did.  Okay.  But remember, the whole point of the European Economic Community was to have free trade, not to bar one country’s imports to another.  

And so the European Court of Justice cut through the ostensible reason for the German law with a very interesting principal and that principal is what I hope you will remember, rather than all the previous stuff. 

And the principal was a measure—I’m paraphrasing it—but a measure which has an effect equivalent to that of a prohibited measure is itself prohibited.  What a wonderful concept.  That was great.  Because in saying that they said, you can’t fool us; you can’t fool us by saying this was for consumer protection.  We see that the effect was to ban all French Cassis coming into German and you’ve signed a treaty saying that you’re supposed to allow it, so we’re going to throw out that consumer protection law.
Well this is a great principal.  I look for it also in the United States law and I found it in a few cases in employment law where for example if something is—you may have heard this—if its spatially neutral that has a discriminatory effect.  Very often that law or measure, as it was said in the European instance, is thrown out.  

And in Alaska, I look for this principle also in Alaska law, and it pops up mostly in usury transactions.  People have gotten very creative sometimes in trying to disguise a contract which actually ends up being far too high in interest rate and the courts in Alaska are very good at penetrating through that subterfuge.  

So I’ve seen this principal now in different areas of the world; in Europe, in federal law and in Alaska and now I come a little closer to where you’re at.  And I asked myself, what’s the situation with considering the whole Alaska criminal justice system?  Okay.  What is the effect of that?  And is it equivalent to a prohibited discriminatory effect?  

And I turn to the website for the Department of Corrections which has a very interesting graph on page seven—this is on the website—and its now called the offender profile.  It used to be called the inmate profile.  But the inmate profile is very interesting because somebody at Corrections was very courageous, I think in presenting the graph that’s on page seven.  It shows the rise in the State population as opposed to the rise in the prison population.  

And in simplying the numbers, which I’ll hand out to you later, but basically the State population is going up at a relatively gradual rate of about 37% to 40% increase over a ten year period, while the prison population is going up at about 60% rate.  So the prison population is increasing a rate, which is 50% higher than the whole population.  So something is very skewed; very unusual it seems to me is going on in Alaska in the criminal justice system.  The prison population is going up very rapidly.  

And then after we look at the prison population, let’s look at the number of Natives who are in prison.  Because that was the point – was to see if there was a discriminatory effect.  And if there is, then there’s something wrong with the whole Alaska criminal justice system.  

I don’t have all the numbers.  As I said at the beginning, there’s a lot that I don’t know.  But again, there’s an Alaska Natives Commission which gives numbers for the number of Alaska Natives in Alaska; about 86,000 in 1990; up from about 64,000 in 1980 and I found another source that said there were about 98,000 Alaska Natives in the year 2000.

So the rate of increase in Alaska Natives is slowing down. It’s still rising, but the rate of increase is slowing down.  
I don’t have all the numbers for the prison population because the offender profile in the Division of Corrections website is only for one year at a time.  It doesn’t show all the figures for the past and in fact it’s only been there for five years.
The net effect of what I’m finding though is it shows that out of 34,028 inmates, 16,091 were Natives or 49%.  Thank you.  And yet in the whole population Natives are only 15%, so the number of Natives who are in prison is about three times that of the whole population.  Okay.  

So now I’m getting down a little closer to your point of interest, I think.

I don’t have enough information yet to offer you concrete suggestions on what to do about this, but I am pointing out to you that there seems to be a problem in the effect of the criminal justice system in Alaska.  And if there’s a problem in the effect, then the principal that I began with says you should change the system.  

Thank you.

BURGESS:
Mr. Soneman, please continue.  
SONEMAN:
Well actually, I was about pretty close to done.  I just wanted to say that I did give copies of the details of – its just one page – two sides -- of the research that I did.  

You’ve probably been working up to this meeting for months, but I only heard about it two days ago.  So you have to forgive me that.  

I also have one packet of some of the background statistics that I will give to your secretary, I guess.  And as I say, I don’t really have a lot of answers for you or recommendations except to say that if the effect is discriminatory then there’s a real problem and the whole needs to be revised.  

BURGESS:
You have touched on a concern regarding the Corrections issues that has been raised by other testimony before the Commission and its certainly something that the Commissioners want to take a look at it.  So we appreciate you raising this with us and you can certainly provide us with the details.
SONEMAN:
You and members of your Commission probably know more details, but I believe the Alaska Court System some years ago undertook an equality and sentencing effort.  And yet the inequality seems to persist.  So that’s the only other thing I can add at the moment.

BURGESS:
Actually there was a report issued by the Court System on February or so that did raise some concerns about sentencing in Alaska and potential discriminatory effects.  And I think the Court System is taking a look at that.  And we don’t have proposal from the Court system yet, but we do have fresh statistical data that was compiled by the Traditional Council related to the issue of sentencing and the statistical disparities that exist.  

SONEMAN:
And I have heard, but I have no statistics for you.  Some people have thought that perhaps some of the problem may also be in decisions about probation and parole.  But I have no information on that.  Thank you very much.

BURGESS:
I’m sorry, before you leave, were there any other questions by any of the other Commissioners?

________:
The Corrections System is a reflection or a segment of the overall justice system and so it really goes much farther in looking at decisions about arrest; decisions about prosecution.  The product is reflected in the prison system that way.  I think it raises a major—how we’re allocating our resources.  
SONEMAN:
I’m certainly not blaming Corrections at all even though – as a percent of the budget, when you have that big an increase in population, it’s also affected Alaska’s budget -- the amount going to Corrections.
But they consider themselves the warehouse for the end result of the criminal justice system.  But if the warehouse is containing something that’s that skewed compared to the general population, there seems to be a problem somewhere in there.  

BURGESS:
Thank you very much.
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