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Greetings from Southeast Alaska!  My name is Edward K. Thomas.  I am the elected President of the Central Council of the Tlingit and Haida Indian Tribes of Alaska (Tlingit Haida), a federally recognized Indian tribe of more than 25,000 tribal citizens.  Southeast Alaska is the ancestral homeland of the Tlingit and Haida people.  I have been the President of my tribe since 1984.  I have been managing federal program contracts and grants since 1975 and Tlingit Haida has managed the Village Public Safety Office program from its inception.

Equal Access to Justice

There is no equal access to justice in Alaska.  Urban communities are able to use political strength to ensure that there communities have police protection, fire protection, and well-funded court systems.  Rural communities are without police protection and rely almost entirely on a state trooper that visits the community when a serious crime is committed or through a regularly scheduled visit.  Volunteer fire fighters do relatively well with substandard equipment, in most cases.  Many of the people charged with breaking the law in a remote rural community have to be tried in urban courts outside their communities.


It is often argued that urban communities pay for and support their own justice systems locally with their own resources and rural areas need to do the same.  Most of us are aware that financial resources are available in urban communities largely because of resource development and exploitation in rural Alaska.

Rural Justice Systems

It is common knowledge that in a capitalistic society it takes money to pay for state, federal, or contemporary tribal justice systems.


The State finance Village Public Safety Officer (VPSO program was a very important program in providing a semblance of law enforcement in many of our rural communities.  Notwithstanding these officers were not certified as law enforcement officers they were effective in being the “only game in town” in the law enforcement arena.  Ideally, each community should have a certified police officer fully funded by the State of Alaska.  There was an opportunity to do this at the time legislation was passed to create the VPSO program but our State legislature chose the less expensive and less effective VPSO program.


It goes without saying that no Alaska City of a population of over 2,500 would expect VPSOs to be the only source of law enforcement and public safety in their communities.  The State suggests by the adding of some 20 Alaska State Troopers this past year that rural law enforcement is improved.  This concept suggests that law breakers will wait until a trooper is scheduled to be in their community before breaking the law.

Federal Funding of Rural Justice Systems

Alaska tribal citizens and tribal governments have long recognized that the absence of the funding of a court system in our villages is a problem.  Besides working with the State Administration and our State Legislature, tribes have petitioned federal agencies to help our very dismal situation in rural Alaska.


For many years federal funding for these purposes were not available to Alaska tribal governments because the State successfully convinced federal officials that funding tribal courts would unduly influence the outcome of the Venetie Case.  The Venetie Case is over and we were finally going to have the opportunity to apply for funding for local tribal courts and now we are facing new opposition suggesting somehow that tribal courts undermine State sovereignty.


The State of Alaska is not willing to fully fund courts in rural Alaska but they object to tribal efforts in getting local courts funded through the federal government.  The operations of local tribal courts are of no consequence to Alaska citizens in urban areas and, in most cases, are of no consequence to non-Natives in rural areas.  Notwithstanding the many obstacles put in the path of Alaska tribes there have been some successfully operated in Alaska and there is absolutely no evidence of these courts negatively impacting state sovereignty.

State V. Tribal Jurisdiction

One lame argument overused by opponents of tribal courts suggests that because non-Natives in a Native village are disenfranchised and lace voice because they cannot participate in the political process of the tribe.  When I travel to Anchorage I am subject to parking tickets, speeding violations, or imprisonment if I were to physically assault an Anchorage resident.  All this is possible and I am prohibited from participating in any part of the Anchorage political process.


The State of Alaska (a PL 280 state) has the authority to work in a positive way with courts of federally recognized tribes in addressing misdemeanors in rural communities.  Such authorities would go a long way to not only reducing the high cost of running rural-based court systems it would send a message to our rural citizenry that justice will prevail, even in rural Alaska.

Tribes that exert jurisdiction in Indian Child Welfare Act (ICWA) cases provide a tremendous service for this state.  Our State agencies have tremendous backlogs of family cases that it would never properly deal with had it not been for ICWA.  Now I see Alaska’s Attorney General writing a negative opinion on tribal authority dealing with Native children.  The message from the State appears to be:  “The State isn’t willing to deal properly with Native children but we don’t want Natives to deal with them either!”


Tribes properly dealing with Native children are of no consequence to the State of Alaska or non-Native families.


It has been argued that tribal courts undermine the sovereignty of the State of Alaska.  This could be a point of concern were there Municipal Courts, District Courts, or Magistrate Courts in each community proposing a tribal court and they were intending to adjudicate the same cases or types of cases.  This is not the case in most tribal court proposals.  This could be a point of concern if tribal courts had the legal authority to supersede the authority of State jurisdiction; I’m not aware of anywhere in the United States that such legal authority exists.


My tribe has used a contemporary tribal court in settling disputes over clan property.  While in the Tlingit culture, the clan is the ultimate say on traditional property rights it is often helpful to pull together a Tribal Court of Elders to provide guidance to a clan on acceptable traditional clan property laws.  Federal and State courts alike find the use of tribal courts for these purposes most useful.

Conclusion

Very little can be done in providing equal access to justice to rural Alaska without the allocation of resources to do so.


I recommend:

· This commission recommend to the State of Alaska that it fully fund at least one certified police officer in each community in Alaska.
· That unless the State is willing to fully fund a fully functional court in each community that it step aside and allow tribes to apply for federal funding for tribal courts.

· That this commission conclude that it is not appropriate for a non-federal commission made up primarily of non-stakeholders in tribal governments to decide policy on federal funding to tribal governments.


You may have heard the statement that:  “tribal sovereignty is not the answer!”  It is clear to me that tribal courts are not the problem!  The inequitable distribution of State resources is the biggest problem.


Thank you for your kind attention.


Gunalcheesh!  Howa!
