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My name is Tony Vaska.  I’m representing myself.  I’m from Kalskag.  

When I was growing up, there was Kalskag and then there was Lower Village.  Today it’s Lower Kalskag and Upper Kalskag.  

When I was growing up in Lower Kalskag, there were 34 of us.  All related.  When I started school we moved to Upper Kalskag where the Kalskag BIA School was.  And there were 78 people at the time.  

From there I went to St. Marys for the eighth grade and high school because the people who governed my life decided that I wouldn’t survive Mt. Edgecombe, Chamuwa (phonetic) or Chalako (phonetic), Oklahoma because I was way too young to be leaving.  Because all of the boys who came back from those schools were really screwed up.  They didn’t speak the language, they didn’t have any hunting skills, they didn’t have any social communications at the Yup’ik level.  They barely had social skills in other levels.  

During the time in Kalskag, the only non-Yup’ik I saw were the Catholic priest who was in Upper Kalskag, the teachers who were also up in Upper Kalskag.  And that was it.  

I’m highly formally education and highly non-formal educated.  And I use non-formal instead of informal because it was not an informal education system.  Later on in life now I find that I’m not anti-social, I’m just a-social.  I know how to socialize in communities at home or here in Anchorage.  It’s easy to do.  Just be who I am.  

As it turns out I’m a-social.  I just don’t do it.  I prefer to stick to what I’ve always done and my family critizes me for it – which is Tony and his books.  

So thank you for giving me time to address the Commission.  There have been many Commissions done by Congress or by the State of Alaska.  I don’t know if all of you were around when the D-2 studies were done after the Alaska Native Claims Settlement Act was passed.  This is the late 70’s.  

After that, the Justice Thomas Berger’s “Village Journey” came out reviewing a lot of the same things that the D-2 Commission studied.  The Alaska Native Review Commission came out after that and they had a lot of the same issues that you are listening to from what I can see as at least from this morning.  

The State of Alaska had a report that came out in 1999 called the Governance and Empowerment Commission Report.  

And those are all important.  They cover a lot of the same issues that you are looking at in terms of what tribal justice or what justice means.  Because justice means different things for different people.  

If you look at the studies, for instance, you will see that the prison population in this State is overly represented by Alaska Natives.  While we may represent 16% of the total population, the prison population is past 30%.  Is there a problem?  Yeah.  

If you look at employment statistics, it’s exactly the same.  The State of Alaska’s employment record is still below 5% Alaska Native hire.  The Alyeska Pipeline Service Company is still below 5%.  

The 14,000 federal jobs in this State is still under 5%.  

Justice is viewed from whom ever is in power differently than by people who are trying to move up the ladder.  I’ve known that with my formal education.  
Let me give you some of my creditionals.  I said I was formally educated; highly educated first with the Kalskag day school, of course.  And as it turns out my teacher was a Marine Veteran from the Korean War who was from West Virginia.  Did he understand Alaska Natives?  I don’t think so.  But I didn’t know it then, I was too young and he was too big and he was too mean and too bald.  

And it was my first direct exposure to a non-Native person giving me orders.  And when I got to school, I found out I had a different name.  My name was suddenly Tony because up to that point it was a Yup’ik name or if it was in English at all, it was my pet name.  

And then St. Marys High School was a good place for me to have gone and that decision was not made by my dad because at that time he and I had been living alone for two years.  My mom died when I was in grade school from tuberculosis after spending three years in Bethel, Seward and Mt. Edgecombe hospitals with TB.  

As you probably know, five years ago now, she among others were interned when the Sitka airport needed more room and those bodies were moved to their home villages.  

St. Marys offered a good classical education which I took advantage of because there wasn’t anything else I could do.  I was too young to be, as we call at home nuguspiaq (phonetic) a hunter.  

And by the way, this morning those two gentlemen were great.  I don’t know if you understood what Nuna’eqwa (phonetic) means but I tease them.  I call it the end of the world.  It’s close to that.  It’s land’s end.  It used to be Sheldon’s Point.  

At St. Marys the exposure was tremendous because of who the teachers were.  They were French Jesuits, Flemish, German, Italian.  Spanish was taught by a Spanish Jesuit.  Latin was taught by a nun from New York.  It was great.  But I didn’t know any better.  I had no context.  

And in that regards, I was happy to see that the State Board of Education passed the regulation requiring Alaska history because I think more than coming to the table and saying 1492 Columbus sailed the ocean blue and Magellan kept on yelling that the world like a melon.  Now you can learn about Alaska.  
Instead of saying that the Russians discovered Alaska in 1741; you can say that people were already living here.  Okay.  

And the point behind that is the kind of work that the Commission is doing should be towards education.  I’ll give you an example of how that worked before, at least in my experience and how I hoped to see that the Commission will recommend to Congress what to do.  

There is one written book by Harold Napoleon called Yuya’aaq (phonetic), the way to live.  It was published in 1996.  And it’s a series of essays about Alaska Natives and how they live.  I recommend that the Board read that because it’s a good starting point.  It has a number of different authors and Harold and I have talked about that a lot.  

In graduate school I had the opportunity to take a class and have great discussions with Laura Nader who was teaching at the University of California Berkley.  And the class was Tribal Law.  And we looked at Tribal institutions primarily in Central America and how they were working and coincidently how they were working in Cheapas (phonetic) with the Indians there.  Small villages that had non-formal ways of conflict dispute and we compared it to small communities in Mexico where they had a different kind of system based on the Spanish Law and Justice.  

Now when you look at those kinds of laws and systems, you get an idea that something works there and something didn’t.  Most of you probably know that there was a huge upraising in Cheapas by the Indians there objecting to the State and the Federal Government dictating to them how to run there lives.  

And it revolved around a lot of issues and it was not just law, but it was also economic development.  It was also extracting resources.  It was also education.  Health Education.  Very important.  

Those themes sound familiar to me when I come to hearings like this and they’ve been familiar to me ever since the D-2 study was first Commissioned.  And they seem to be continuing.  And I hope that more than just having hearings and publishing your report, that this Commission will recommend to Senator Stevens and his colleagues that something needs to be done.  
Most of you are also familiar with the People in Peril Series that the Anchorage Daily News put together several years ago.  That covers a lot of the same issues that you are dealing with that you will be hearing from people in the villages. 

Those are important aspects of history to consider.  And I think you must take them into account in making recommendations.  

I started out from graduate school teaching for what was then the Kuskokwim Community College.  And I had two students in the class.  Two students who are doing quite well now.  But they came in totally raw from Mt. Edgecombe and one went to Chamauwa.  

From there I started working on the subsistence issues and I won’t go into subsistence because it’s such a drastic change of direction from where you’re going now.  

But I want to use that as an example.  In 1976, the State passed its first subsistence law.  In 1980, Congress passed ANILCA with title 8.  And I participated, not alone, but there was a lot of people from rural Alaska after we had created something called the Rural Alaska Resources Association.  It took a lot of work and it took a lot convincing to put title 8 together.  

And we had to coordinate and cooperate on a variety levels; locally we used the State’s Fish and Game Advisory Committees.  And in our particular area in the Y-K Delta, we had the Lower Yukon, Lower Kuskokwim and the Middle Kuskokwim Advisory Committees.  

We worked very closely with them.  We also worked with the US Fish and Wildlife Service; at the time it was the Clarence Roads National Wildlife Refuge which was about 1.2 million acres of fish and wildlife refuge.  Today now what exists there is an 11 million acre Yukon Delta Wildlife Refuge.  The whole idea was that we wanted to protect ourselves with public lands, rather than have private land holders encroach on Alaska Native lands created by ANCSA.  
Well as you know, ANILCA passed in 1980 and President Carter signed the bill on December 18, 1971 [sic].  And I was honored to be in the White House for his signing of that.  

Now what became of that is important because what we tried to do was involve local people.  And since subsistence has rolled on through, we have now the Subsistence Advisory Committees in all of the public lands for the Park Service, for the BLM lands, for the Fish and Wildlife Services, for the Wild and Scenic Rivers.  

The importance of that is you have people making local decisions.  

As the State went commercial, the Community Development Quota was created and that has brought economic development into the rural areas.  It involves local people.  I know all of them.  I’ve worked with them through the late 70’s, early 80’s; through 80’s and 90’s.  

That’s a good example of bringing decision making to the local areas.  And it’s using systems that already exist.  You sometimes don’t get the right decision or decisions that you want, but at least you have people really participating and making decisions.  
In the justice system that we know, you have to do the same thing.  I’ve had great discussions as a public servant with the late Glenn Godfrey; I’ve had great discussions with the retired Magistrate and Superior Court Judge Nora Gwen about justice in the rural areas and how that should work and how that should look.  

And both agreed that you have to have local participation in the decision making process.  How you structure that, I think, you’re limited by Federal Constitution and State Constitution.  In the subsistence battles you can see that there were constraints in doing something that may have sounded good; that may be good but the State Constitution constrains you from doing that.  

That’s an easy thing to say because if I were a member of the Alaska Outdoor Council I could say the same thing about the subsistence law.  

But we have to go beyond that and create institutions that work.  And I think most of the testimony that I’ve seen from the tribal governments is that it works at the local level if the tribe makes the decision.  And I think there had been a lot of act of ____ across the country including Vine Deloria who continued to pound home to both the federal and state governments that you have to involve the tribal governments in making those decisions. 

Despite the fact that tribes have to deal with nepotism at the local level.  I had to deal with it.  I told you already that in our village of 34 I was related to all 34 people.  Well now Lower Kalskag has 269 people; Upper Kalskag has 229.  I know that because I worked for the Census Bureau.  

It’s a little bit more diverse, but things have moved forward and Lower Kalskag doesn’t work its municipal government, but its still working well with its traditional government.  

A lot of tribes have looked at the formal system created by the Indian Reorganization Act of 1934 as it applies to Alaska in 1936 as also being too confining.  

And if you real all of John Collier’s work who was the Commission of Indian Affairs then, his idea was to create formal institutions despite the fact that there were already existing tribal institutions that he considered informal.  I consider non-formal.  It’s our own systems.  And they are sometimes very different.

I’ve studied Alaska Native cultures and languages enough to know that there are differences in how each cultural group works and views the world.  

Property rights for instance among the Tlingits is very different than property rights among the Yup’ik.  Very different.  

And how you view those property rights is extremely important in terms of mind, thought.  How you think about it.  What do you want to do with it?  You have to work within the constraints of the Federal Constitution, the State Constitution and Local Tribes.  
The decision making still has to be from the bottom up otherwise you will have a mental discourse that will cause conflict.  And it has to be exact.

My suggestion in that regard is to educate the public, not just the non-Native public but also the Native public because as Native people we need to understand what the IRA Council is, we need to understand what the 1906 Allotment Act is, we need to understand what the Statehood Act is and we need to understand what ANCSA is, we need to understand what ANILCA is.  
There’s a whole variety of laws that are less understood or not understood at all or sometimes even misunderstood.  

So it requires education and my recommendation is that the public needs to be educated about what it is that you’re trying to do.  

My non-formal education comes from the 1800’s.  Because my mother died when I was like I was saying, and Bruce, I’m older than I look.  

I grew up with my grandfathers, one of whom was born in 1877 and he died in 1965.  So grew up with him as a kid.  The other grandpa was born in 1880 and he died in 1983.  So they had a powerful influence on me.  They never spoke to each other.  Two ana’slook (phonetic).  Two shamans.  The one thing they did agree about was to send me off to St. Marys.  

I think I’m thankful for that.  But they knew that change was constant; not inevitable because they were going through changes themselves.  

And I come from a large extended family and have seen those changes; sociologists call those drastic in some instances.  

If you listen to the boarding school experiences, drastic, drastic changes.  To be dragged from your village off to Wrangell, Skagway, Seward.  If you come from places where there are no trees to speak of or no mountains, no oceans, no white people -- to an institution.  It’s very different.  

Institutions whose laws and rules you don’t know or understand.  It takes time though.  It really does take time.  

And fortunately I took the time to get to that point and my family has had a large influence on me in that regard.

When I talked to the Superintendent of schools of the Anchorage School District about why there are about 1500 couch surfers in the Anchorage School District and what could be done about that.  And why it’s just Alaska Native students who are the 1500.  In the Anchorage School District there are more than 2500 homeless students and they use the term couch surfers because the students don’t stay in one household every night; they move around.
Well I asked her why there was such a high dropout rate among the Native students as compared to the Asians.  And she said simply that most Asians, she didn’t say all, it’s the mother and the family that take care of the education of the children at home.  

Ms. Comeau said that she was trying to encourage that in the Schools programs.  I think she’s begun a good program in terms of working with students who are homeless.

So my recommendation is that the kinds of things you teach in the schools is important.  It’s very important.  And my recommendation to the Commission to recommend to Congress is to provide funds for education about local, state, federal and even international law.  

The example about the international law is initially there was something called the Hooper Bay Agreement and if you don’t know what it is—what it is, is the issue of migratory birds.

When we started that, we had to look at the whole pacific flyway.  Not just Alaska.  Not just Oregon, California where the birds migrate.  But also Mexico and Canada.  

If you hear people from home yelling about building a road from King Cove to Cold Bay it’s because there’s something called the Issenbeck (phonetic) National Wildlife Refuge where birds congregate to migrate.  And it’s of concern to people; not only in the Yukon Delta where dependents on migratory birds is high, but also to the sports hunters and the California Waterfowl Association.  

We had to go down there to talk to them and it opened discussion.  They were open to it.  We had to discuss it with ultra-conservationists because we always bring people into the equation in terms of making rules and regulations in subsistence.  In justice and law, you need to do the same thing.  

BOTELHO:
Tony, you didn’t talk about this a lot, but if we could take advantage of your extensive background in government among other things.  You made the point—the importance of allowing things to come from the grassroots; basically from the ground up rather than being imposed on down.  And it’s certainly something we’ve acknowledged as we try to put our own principals together that local control is a predominant theme.  

But we’ve also had this push, at least from some standpoints that we have to have a unitary justice system or unitary law enforcement system.  And someone suggested—and I don’t know whether it’s just because we—there’s some aspect of our rational being that says we want to have one thing that we can organize in a particular way.  Someone suggested that as we look at tribes, that we ought to have first, second, third class villages or on the other hand look at charting ahead with boroughs and making sure the unorganized borough is divided up into boroughs; that it’s the ideal mechanism for local law enforcement.  

Just given your experience, what are your reactions to those concepts?

VASKA:
I can guarantee that the representative from Fairbanks is going to introduce legislation to force the unorganized borough to be organized.  And his rationale is that people in rural areas should help pay their own way.  Those are his words almost verbatim.  
In terms of devising lines of authority for local goverence, I look very carefully at the recommendations made to the Governor in the Governance and Empowerment Report.  And it should still follow the Constitutional Mandate of a petition coming in from the community to form an organized government, whether it be a third, second or first class city or home rule borough or a borough.  

I think Alaskans are given that choice and we’re given that choice by the Constitutional Convention because they believed in local control that exists now with the REAA’s, that exists now with the now defunct coastal zone management commission.  

But it has to be local.  It should not be forced.  

Because of lines of authority, if you do that then you are unnecessarily removing the powers of tribal governments to be able to operate because the State doesn’t recognize them formally.  It does through the announcement by Governor Knowles several years ago.  But it’s not a formal arrangement.  

Alaska is one of very few States with a large Native population for instance that does not have an Indian desk at the Governor’s office.  

But in terms of powers of authority, I think is what you’re getting at, the Representative from Fairbanks is concerned about also – not only paying your own way but non-Native people living in Native communities do not participate in the tribal governments.  And because they may have grown up with the idea that they are able to participate, then it gives them a negative view of what a tribal government is.  
However, if you look at the tribes, most of the tribes do include the non-tribal members to participate in their activities, in their meetings, in their discussions – whether they’re political, social or economic.

BOTELHO:
Thank you very much.  

CORBISER:
Yes, Tony.  When you look at tribal governments in our State, would you say that they have the ability to include non-tribal members if they develop ordinances to allow them to participate in their government?  
And also determine through ordinance that if you’re dealing with Native issues, certain types of Native issues, that they cannot vote but they can partake in it.  Do you think that type of system would work?

VASKA:
I’ve seen it happen a lot.  And yes, I do.  Participation by most non-Native Americans is enjoyed in most tribes; not only here in Alaska but also across the country.  Yes, I do.

CORBISIER:
Thank you.

TANDESKE:
I have one question to follow up a bit on what Commission Botelho was talking with you about in terms of trying to work from the bottom up.

You mentioned that you observed that there are cultural differences between different parts of the State.  And I wonder if you have in mind any of those differences that would lead to a different approach to the issues that we’re charged with looking at – whether its law enforcement or tribal courts or dealing with domestic violence.
VASKA:
In my discussions with the late Glenn Godfrey, we talked about the differences of how VPSO’s work in southeast versus how VPSO’s work in the Bethel region. 
I don’t know whether you understand that among the Tlingit groups they’re matrilineal in nature, which means their lines of authority come through the women.  Who is boss is your mother and you always know who she is.  
Through Yup’ik people, it’s through the men.  And his approach to working with both groups in trying to promote the brown shirts.  Do you guys know who the brown shirts are?  
TANDESKE:
Used to be.  

VASKA:
Was to train them in such a way that they understood these cultural differences.  And understanding the cultural differences is important because when a law enforcement officer is summoned, the local population should know that that officer understands the particulars about how people interact in a community.  It takes training.  It takes education.  

And as I said earlier, it’s not just one way education, it’s two-way.  We need to learn and it took me a long time to learn and understand what Constitutional principals are and what laws are and what regulations are.  And to be able to talk about them and their differences.  

BURGESS:
Thank you.  Any other Commissioners?  Mr. Justin.
JUSTIN:
Thank you, Tony.  I appreciate the emphasis on the educational aspects of what it is we’re trying to do.

I have two questions for you and one comment.  I’ll make the comments first.

I understand the sensitivity to the issue of the charge or allegation by State legislatures that tribal governments are elitist and exclusive, but we fail in one respect.  We don’t often respond to those charges.  And you’re correct, we should be doing that.  

I’ll give for an example Dot Lake, which has a tribal council president in place of 22 years duration who is non-Native and there’s several other localities who has extended council tribal presidency of quite a duration and they’re non-Natives; cheese’nah (phonetic) my own tribal council had several council presidents who were non-Natives.  They were married to members and what have you.  

But we do need to make sure that we explain that to people who make the automatic assumption that tribal governments are exclusive and elitists.  That’s my comment.  

The two questions I have is you spoke of the community of Kalskag when you were young and then after a while the numbers grew and they got to be larger.  The first question is what’s your closest law enforcement post and how do they get to your community?  

And the second question is—I’m not sure if you mentioned if there was an IRA government in Kalskag or not, but I presume that there’s a tribal government and they had an adopted constitution that the membership voted on so I just wanted to know if you would clarify that issue.

VASKA:
Lower Kalskag has a traditional council and not an IRA council.  Upper Kalskag has an IRA council that was created in 1947; they’re two distinct communities connected by a road three miles apart.  One airport; one high school.  And their Constitution was written in 1947.  They are now currently as we speak revising that Constitution to—they call it modernize—they fully understand the changes that have taken place since then and fully understand that they also need to exercise powers that are available to them.  

There is one VPO in Lower Kalskag who is paid by both Upper and Lower Kalskag.  The closest State Troopers are in Aniak; 30 miles away up river and the next closest place is Bethel; it’s 100 miles from Kalskag.  
JUSTIN:
And do they fly in?  Or?

VASKA:
They have to fly in.  Yes.  Weather permitting, of course.

JUSTIN:
That’s what I was kind of hoped to bring out is its weather dependent and time lags are involved in any response.

VASKA:
Sometimes it can take a long time.  If, for instance you talk to Howard Amos from Mekoryuk about Trooper response to Mekoryuk, it can take up to ten days, if the weather is cooperating.  And the gentleman this morning, Fast Eddie, can tell you that the closest State Troopers are in St. Marys.  

And it also very weather dependent.  And by the way, Mike Williams who I think is still on the State School Board, likes to give names out.  He calls me Tough Tony.  

JUSTIN:
Thank you.  I do have one follow-up comment.  On the Constitution that I was referring to for the villages, the point that I was alluding to is that they all had been at one time or another voted on by the residents of the village.  And a lot of times any changes would require another vote.  Presumably your IRA’s were voted on in 1947 or when they came into being?

VASKA:
I’m presuming that they were because the IRA Act requires that.  Also there are other things to think about that I didn’t get into, which are a little bit more complicated.  And that is how you define individual rights versus community rights.  And there are legal terms ____ which define those in regards to criminal justice, in regards to social justice, economic justice.  And there are a lot of different kinds of justices that you can examine in terms of how fair it is to rural Alaska.  

I’ve often mentioned to the representative from Fairbanks that all the resources the State uses comes from rural Alaska.  

JUSTIN:
Thank you.  I always enjoy hearing your background.  

VASKA:
Thank you.

BURGESS:
Thank you very much for testifying.  I’d also like to encourage you, especially if you want to ____ the other areas you mentioned that are more complicated if you have the time and inclination to share some of your thoughts with us in writing as well beyond today.  That would be helpful to us.  I think it would be very much appreciate that.
VASKA:
I will.  Thank you.  When’s the deadline for comment?

BURGESS:
Probably the end of April.  

VASKA:
Okay.  I will have finished the paper I’m working on now by then.

BURGESS
Great.  Thank you.  

VASKA:
Thank you.

END OF STATEMENT
