Rural Justice and Law Enforcement Hearing

October 27, 2004 Testimony

Good morning/afternoon,

My name is Christina Westlake. I am from the community of Kiana, located in Northwest Alaska. I appreciate the opportunity to speak to you today on issues and recommendations for Rural Public Safety, Justice and Law Enforcement.

First let me say that it is crucial that you are taking testimony from the twelve regions and listen to the challenges we face each day. We all have a stake in the outcome of this commission and it is very important that the best program is developed and that it will work for all of rural Alaska.
Currently our Judicial and Law Enforcement system is comprised of

· A District Court in Kotzebue,
· A Village Police Officer (VPO) or Village Public Safety Officer (VPSO), that is only if the community finances allow them to hire or the State funds and assigns one; and

· A prison located in Nome, some 221 miles away. 
Saying this may sound like it is a satisfactory system or that services are fair amongst all our villages, but that is far from the truth.
Our judicial system is very insufficient. When people are arrested on State crimes in the village, they are arrested many times on what someone says and in many cases without any investigation, transported to Kotzebue and put into cages, an alternative the State of Alaska is using while they litigate with the City of Kotzebue on the use of their jail facility. Is this adequate and just treatment? Is this due process? These are people that are being charged with a crime and in many cases not guilty of any crime, yet they are treated as if already guilty and left to prove they are innocent instead of the other way around.  They are than further degraded by spending the night in these cages until they are arraigned. You can rest assure if this was being done in Anchorage or Fairbanks, there would be lawsuits everywhere. 
There is also close camaraderie and friendships among the opposing sides of our Kotzebue court.  The judge should remain neutral and often doesn’t.  The public defenders assigned to these cases are so overloaded and over extended that they don’t have the time necessary to put together a proper defense.  It seems to me that they are also intimidated or working with the District Attorney and are over eager to work out deals rather than to work on a defense.  
Grand juries and Petit juries are selected from a pool of only Kotzebue residents, often some who are friends or relatives of the person making the allegations. The defendant has no information as to who is on the grand jury that indicted him or her.  
For those communities that have Village Police Officers, hired by the cities or the tribes with no training, or Village Public Safety Officers, hired by the state and trained, there is high turnover and in many cases, a fear for their safety as they are prohibited from carrying a gun and have little or no authority. You must understand that these individuals are related to most people in the community and pressure and scrutiny are always a factor in any arrest or confrontation. In addition to their pay being low and lack of benefits; they receive little support from the Alaska State Troopers, not because the troopers aren’t willing to help, but due to the lack of troopers available. There are only 7 state troopers assigned to our region and they are based out of Kotzebue.
For the most part, we do not have a sufficient law enforcement presence in rural Alaska. By the time the state trooper comes to the community on routine trips or out of necessity due to an incident or call, bootlegging or illegal activities have taken place. Most people won’t tell on anyone, but they know who and what is going on. You can see it and pretty much know who is doing it by the “toys” (i.e. boats, snow-machines, four-wheelers ect.) they accumulate even though they have no job or other income. But people are afraid of these individuals and part of that fear is due to a lack of public safety presence.
The prison in Nome is used to detain short term criminals from our region. They are transported down via trooper plane and escorted back to Kotzebue the same way. The problems associated with this transport are that there are no regularly schedule flights. Many times when a person is released, if a trooper transport is not available or already full, the released individual is left to fend for themselves without any money in Nome until the next available flight.  Not to mention the fact of flying inmates in a small plane back and forth to Nome, sometimes when the weather is bad.  Family or friends who may be waiting for them have to stay in Kotzebue sometimes for days awaiting them. This also occurs for third party cases when an individual is bailed out of jail. Again the litigation problem of not funding the Kotzebue jail adds to the inadequacies and access to just services.

Access to services, lack of resources, and response time make what little services available insufficient. Let me give you a few tragic examples of how insufficient our services are.

An incident that happened about three years ago, a man with 8 children committed suicide. It happened in his home about 11:00 pm. with his uncle and wife in the next room hearing the shot. Instructions from the state trooper in Kotzebue were to leave everything as is until they arrive. His body lay halfway in the bedroom and halfway in the hall. That family with all those children would not leave their house with their dad laying there that way, stayed all night in a chilly house with the windows open until the troopers arrived the next morning about 10:30am.  Again, same thing happened last winter when a man shot himself while talking on the phone. It happened about 7:00 pm and the body had to lay there until the troopers arrived the next day.  If we had someone in the village that had the authority to take charge of these situations the families would not be subjected to undue emotional distress, in an already painful situation. 
 There was also an incident last year of a person walking in the streets shooting a rifle.  The school had to lock down and it was up to the staff to see to the safety of the students.  The troopers were called but didn’t come in for two days.  It was up to people in the village to disarm the man.  
Can you imagine the mental and social affects of these incidents on the families and residents of rural communities?
It is a very painful time for our villages, with the social and cultural changes that are happening and the injustices that we see and have to deal with.  It is very painful to see our young people incarcerated, because of the crimes that the normally good people we know commit. 

To address the current problems I recommend the following quick fixes while you look at best practices and recommendations.

1. Insist that the Kotzebue jail be fully funded as a regional jail and reopened immediately. This would reduce overspending of trooper transports and overhead costs of holding and detaining prisoners out of the region. It will also allow for humane and just treatment of inmates, adequate facilities, and due process.
2. Recognition of Tribal Courts to deal with the lesser crimes and violations of local ordinances, traffic citations, Indian child welfare, misdemeanors and domestic cases. This would greatly help and alleviate the current backlog of minor violations and cases, of which the State currently does not have the adequate resources to adjudicate at the village level. These cases cost the state millions of dollars a year and could easily be dealt with in the village. Many areas of the state, including the villages in our area, already use Tribal intervention under ICWA, and this has helped with adjudicating Indian Child Welfare cases. This will also lessen the insufficiency of judgment by people not from the community that the crime was committed in offering a more fair and just decision.
3. Fund communities to train and hire a VPO or VPSO in every village and change legislation to authorize them the ability to carry a gun. This person would work with the Tribe or City government in conjunction with the State, through an agreement with the Native Non-profit organization or the Borough and they would have the same authority as state police in the enforcement of law and safety in the community.
4. Make changes to the Kotzebue court system that would allow better communication and scheduling of conference calls for cases under their jurisdiction. There are currently only 2 lines available for conferences and the cost to use these is very high and in most cases scheduling is difficult and delays the due process. Making available more lines would help to streamline services and aid in better communication.
5. Do away with the contract services of EVERCOM. This service is in most cases unavailable to people in the village as you must maintain your own phone in the home to call and talk with loved ones incarcerated in the State and in the lower 48. Their strict guidelines to access and their requirement to have calls placed from the jail systems puts undue hardships on the residents statewide. If a company must be used, consider using one instate and lesson the strict requirements. 
6. Fund a halfway house to work with the inmates who are about to be released.  Many times, younger people are released to their villages and are unprepared to stick to their resolution to stay out of jail.  They need counseling and a support system to help them stay sober and productive members of their community.

If we could develop a model law enforcement and justice system today to meet the needs of rural Alaskans it would be a grass roots system that stems from the village with local control and sufficient access to services.  It would entail a Tribal Court System at the village level to deal with the day to day minor infractions of misdemeanors, citations and violations of city and tribal ordinances.  A village police force empowered with the authority to enforce these laws and ordinances, and an agreement with the State and local governing body to enforce those laws and ordinances of a higher than misdemeanor status using the existing judicial and law enforcement system with the implementation of the recommendations listed above.
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